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ivane javaxiSvilis saxelobis Tbilisis 

saxelmwifo universitetis doqtoranti, 

goris saxelmwifo saswavlo universitetis mowveuli specialisti,

ssip iuridiuli daxmarebis samsaxuris advokati

Sesavali

saerTaSoriso standartebis Sesabamisi arasrulwlovanTa marTlmsajulebis kodeqsi 

(SemdegSi _ amk), romelic 2015 wlis 12 ivniss mesame mosmeniT iqna miRebuli saqarTvelos 

parlamentis mier da 2016 wlis 01 ianvridan amoqmedda, saqarTveloSi ganxorcielebuli 

da mimdinare sisxlis samarTlis kanonmdeblobis liberalizaciis mniSvnelovani nawilia.

mTavari, rac amk-s moqmedi Sida kanomdeblobisagan ganasxvavebs, aris is, rom is 

efuZneba humanizmis, bavSvis saukeTeso interesebis dacvas, reabilitaciisa da reso-

cializaciis principebs, amkvidrebs novaciebs kanonTan konfliqtSi myofi bavSvebisTvis. 

2015 wlis aprilSi, iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis kriminologiis institutis organizebiT Catarda saerTaSor-

iso konferencia arasrulwlovanTa marTlmsajulebis Sesaxeb, sadac amk-s jer kidev 

proeqti iqna ganxiluli da gaanalizebuli. aRniSnul konferenciaSi monawileobiT, Ses-

aZlebloba momeca warmedgina advokatis TvaliT danaxuli amk-s proeqti, Cemi, rogorc 

arasrulwlovanTa marTlmsajulebaSi specializebuli advokatis mosazrebebi da SeniS-

vnebi kodeqsis calkeul debulebebTan mimarTebaSi. 

warmodgenil statiaSi damatebiT gaanalizebulia aseve is problemebi, mosazrebebi 

da SeniSvnebi, romelic kodeqsis calkeul debulebebTan mimarTebaSi gamoiTqva mul-

tidisciplinaruli uwyebaTSorisi jgufebis Sexvedrebisas monawileTa mxridan, dacvis 

uflebis efeqturad ganxorcielebis gzebis SemuSavebaze msjelobisas. sakiTxebi ganxi-

lulia Tanmimdevrulad, amk-s struqturuli Semadgenlobis gaTvaliswinebiT.

pirveli, rac arasrulwlovanTa marTlmsajulebis kodeqsma principis doneze Se-

mogvTavaza, esaa arasrulwlovnis saukeTeso interesebis cneba. `bavSvis saukeTeso in-

teresebi~ aris bavSvis uflebebis Sesaxeb konvenciis erT-erTi saxelmZRvanelo princi-

pi, romlis gansazRvra unda moxdes yovel individualur SemTxvevaSi, rac warmoadgens 

mniSvnelovan process.1

bavSvis saukeTeso interesebi ganimarteba rogorc misi usafrTxoebis, keTildReo-

bis, janmrTelobis dacvis, ganaTlebis, ganviTarebis, resocializacia-reabilitaciisa 

da sxva interesebi, romelTa gansazRvra unda moxdes saerTaSoriso standartebisa da 

arasrulwlovnis individualuri maxasiaTeblebis Sesabamisad, agreTve misi azris gaT-

1  ix. dawvrilebiT: Handbook for Professionals and Policymakers on Justice Matters involving Child Victims and Witnesses of 
Crime, (UNODC) and (UNICEF), Criminal Justice Handbook Series (United Nations: New York, 2009), pg.5-8.
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valiswinebiT.2 yoveli gadawyvetilebis miRebis SemTxvevaSi, ̀ bavSvis saukeTeso interesi~ 

unda Sefasdes, ganisazRvros calkeuli bavSvis konkretul garemoebebze dayrdnobiT da 

nebismieri gadawyvetileba unda moergos bavSvis konkretul situaciur saWiroebebs. 

bavSvis uflebebis Sesaxeb konvenciis monawile saxelmwifoebs ekisrebaT valdebuleba 

daadginon bavSvis WeSmariti interesebi da SeimuSaon saerTaSoriso kanonmdeblobis Se-

sabamisi kanonebi.3 

swored aRniSnulma da marTlmsajulebis procesSi arasrulwlovanTa monawileo-

bis maregulirebeli normebis saerTaSoriso standartebTan SesabamisobaSi moyvanis 

saWiroebam ganapiroba axali kodeqsis miReba. mTel am process ki safuZvlad daedo 

arasrulwlovnis saukeTeso interesebis dasacavad saWiro sakanonmdeblo garantiebis 

ararseboba, arasrulwlovnis gansakuTrebul fizikur da fsiqikur mdgomareobasTan Se-

usabamo, araefeqturi samarTlebrivi sistema, romelic Sedegze ar iyo orientirebuli. 

arsebuli kanonmdebloba ar uTmobda sakmaris yuradRebas arasrulwlovnis saukeTeso 

interesebs, ar iTvaliswinebda sisxlissamarTlebrivi devnis alternatiuli zomebis up-

iratesobas, arasrulwlovani mowmisa da dazaralebulis dacvis saTanado meqanizmebs da 

sxva saxelmwifoTa4 praqtikisgan gansxvavebiT saqarTvelos kanonmdeblobaSi ar arsebob-

da arasrulwlovanTa marTlmsajulebis maregulirebeli specialuri normatiuli aqti, 

romelic gaaerTianebda marTlmsajulebis procesSi arasrulwlovnis monawileobis Ses-

axeb arsebul specifikur wesebs da gaamartivebda maT aRqmas. 

arasrulwlovnebis mimarT gansakuTrebuli damokidebulebis aucilebloba aRiare-

bul iqna jer kidev 1924 wels, bavSvis uflebebis Sesaxeb Jenevis deklaraciiT, arasrul-

wlovnebis mimarT gansakuTrebuli damokidebulebis sakiTxs exeba mravali mniSvnelovani 

saerTaSoriso dokumenti, romelTa debulebebsac daeyrdno winamdebare kodeqsi, maT 

Soris: bavSvis uflebebis Sesaxeb gaeros generaluri asambleis deklaracia (1959), bavSvis 

uflebaTa konvencia (1989) da misi damatebiTi oqmi (2000), arasrulwlovanTa marTlmsa-

julebis ganxorcielebis gaeros minimaluri standartuli wesebi (pekinis wesebi) (1985), 

arasrulwlovani mowmisa da dazaralebulis marTlmsajulebis saxelmZRvanelo princi-

pebi (2005), TavisuflebaaRkveTili arasrulwlovnebis dacvis gaeros wesebi (havanas we-

sebi) (1990), arasrulwlovanTa samarTaldarRvevebis prevenciis gaeros saxelmZRvanelo 

principebi (er-riadis wesebi) (1990), sxvadasxva saerTaSoriso organizaciis wesdebebi da 

sxva mniSvnelovani dokumentebi. marTalia, manamde arsebuli kanonmdebloba nawilobriv 

ukve iTvaliswinebda specifikur midgomas arasrulwlovnebis mimarT, Tumca saerTaSo-

riso standartebi gacilebiT maRalia da maTTan SesabamisobisTvis aucilebeli gaxda 

erTiani specialuri sakanonmdeblo aqtis Camoyalibeba. gaerTianebuli erebis organi-

zacias SemuSavebuli aqvs ori modeluri kanoni _ „marTlmsajuleba kanonTan konfliqt-

Si myofi arasrulwlovnebis saqmeebze~5 (arasrulwlovnebis marTlmsajulebis Sesaxeb 

modeluri kanoni) da „sisxlis samarTlis marTlmsajuleba arasrulwlovani mowmisa da 

dazaralebulis monawileobiT~6 (arasrulwlovani mowmisa da dazaralebulis modeluri 

kanoni) _ im mizniT, rom daexmaros wevr saxelmwifoebs saerTaSoriso moTxovnebTan Se-

sabamisi amk-s miRebaSi. 

2 ix. ganmartebiTi baraTi saqarTvelos kanonis arasrulwlovanTa marTlmsajulebis kodeqsis proeqtze 
3 konvencia bavSvis uflebebis Sesaxeb - (CRC), muxli 4. 
4 germania, serbeTi, holandia, italia, da a.S. 
5  Justice in Matters Involving Children in Confl ict with the Law, Model Law on Juvenile Justice and Related Commentary, United 

Nations: New York, 2013. < https://www.unodc.org/documents/justice-and-prison-reform/Justice_Matters_Involving-Web_ver-
sion.pdf  > [11.04.2017].

6  Justice in Matters involving Child Victims and Witnesses of Crime, Model Law on Justice in Matters involving Child Victims and 
Witnesses of Crime, United Nations: New York, 2009. <http://www.unodc.org/documents/justice-and-prison-reform/Justice_in_
matters...pdf >[11.04.2017].



sisxlis samarTlis aqtualuri sakiTxebi #1

114

kodeqsi procesis mwarmoebels avaldebulebs gadawyvetilebis miRebisas maqsimal-

uri efeqturobiT, upiratesad gaiTvaliswinos arasrulwlovnis saukeTeso interesebi 

da is individualuri midgomebi, romelic mimarTulia arasrulwlovani braldebulis 

sisxlissamarTlebrivi pasuxismgeblobis alternatiuli zomebis gamoyenebasTan. kodeqsi 

mosamarTles aniWebs farTo uflebamosilebas gadawyvetilebis miRebisas. sasamarTlo 

procesSi monawile arasrulwlovani braldebulisTvis uzrunvelyofilia misi mSoblebis 

da sxva axlo naTesavebis monawileoba, SeTavazebulia aseve patimrobis gaumjobesebu-

li pirobebi. arasrulwlovnis gansakuTrebuli fizikuri da fsiqikuri mdgomareobis 

gaTvaliswinebiT kodeqsi ayalibebs specifikur midgomas mis mimarT da orientirebu-

lia mis saukeTeso interesebze. Sesabamisad, yvela SesaZlo SemTxvevaSi xazgasmulia, 

rom, upirveles yovlisa, mxedvelobaSi miiReba arasrulwlovnis saukeTeso interesebi. 

am midgomis erT-erTi mizezi aseve aris arasrulwlovnis Semdgomi resocializaciis 

simartive msubuqi zomebis gamoyenebiT, ramdenadac arasrulwlovans ar aqvs ganviTareba 

dasrulebuli da misi fsiqika jer isev Camoyalibebis procesSia. swored amitom, mis-

ive gamosworebisTvis, umjobesia, sasamarTloSi saqmiswarmoebis sanacvlod gamoyenebul 

iqnes sisxlissamarTlebrivi devnis alternatiuli meqanizmi. 

amk gamoiyeneba yvela im SemTxvevaSi, roca marTlmsajulebis procesSi monawileobs 

kanonTan konfliqtSi myofi arasrulwlovani, arasrulwlovani mowme an/da dazarale-

buli. Tumca, mTavari siaxle, rasac axali kodeqsi gvTavazobs, aris is, rom kodeqsi 

gamoiyeneba maSinac, roca danaSaulis Cadena xdeba 18-dan 21 wlamde pirebis mier. aras-

rulwlovnebis marTlmsajulebis Sesaxeb modeluri kanonis komentarebis Tanaxmad,7 nei-

ro-mecnieruli kvlevebiTa da adamianis Tavis tvinis ganviTarebis Seswavlis Sedegad 

dadginda, rom realurad Zalian rTulia dadgindes gansxvaveba mozrdili bavSvisa (`older 
child~) da axalgazrda zrdasrulis (`young adult~) Tavis tvinebs Soris, ris gamoc evro-

puli saxelmwifoebis umetesoba ukve avrcelebs arasrulwlovanTa marTlmsajulebas 

18-dan 21 wlamde asakis pirebze. evrosabWos ministrTa komitetis mosazrebiT, imis gaT-

valiswinebiT, rom gardamavali periodi bavSvobidan zrdasrulobaSi sakmaod xangrZliv-

ia, garkveul SemTxvevebSi SesaZlebeli unda iyos 18-dan 21 wlamde asakis axalgazrda 

zrdasrulebze imave wesebis gavrceleba, rac gaTvaliswinebulia arasrulwlovnebisT-

vis.8 arasrulwlovani brldebulis, mowmis an dazaralebulis monawileobiT warmarTu-

li procesi iwarmoebs upirvelesad amk-iT dadgenili wesebis Sesabamisad. Tumca aseve 

SesaZlebelia arasrulwlovnis WeSmariti ineteresebis dacviT, gamoyenebul iqnes sxva 

Sidasaxelmwifoebrivi normebic, Tu isini ar movlen winaaRmdegobaSi amk-sTan. 

1. arasrulwlovanis saproceso ufleba ufaso iuridiul daxmarebaze

amk-is me-15 muxli, sisxlis samarTlis saqmis samarTalwarmoebis nebismier stadi-

aze, braldebuli da dazaralebuli arasrulwlovnisTvis iTvaliswinebs ufaso iurid-

iuli daxmarebiT sargeblobis uflebas. am uflebiT SezRuduli sargeblobis danawe-

sia SemoTavazebuli arasrulwlovani mowmis SemTxvevaSi, rac arasrulwlovani mowmis 

gadaxdisunarianobaSi vlindeba. sxvagvarad rom vTqvaT, aseTi uflebiT sargebloba Seu-

Zlia mxolod gadaxdisuunaro arasrulwlovan mowmes, isic misi Tanxmobis SemTxvevaSi, 

vinaidan me-15 muxlSi saubaria uflebiT sargeblobaze da es Canaweri ar aris imper-

7 ix. sqolio 5.
8  Explanatory memorandum on Recommendation CM/Rec (2003) 20 of the Committee of Ministers to member States concerning 

new ways of dealing with juvenile delinquency and the role of juvenile justice,Paragraph 11, pg18-19. <www.legislationline.org/
documents/id/8024 > [04.02.3017]
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atiuli xasiaTis. arasrulwlovnis mier iuridiuli daxmarebiT sargeblobis uflebis 

SezRudva gadaxdisunarianobis kriteriumiT, Seicavs diskriminaciis elementebs da sxva 

araferia, Tu ara gansxvavebuli mopyroba gadaxdisuunaro da gadaxdisunariani aras-

rulwlovnebis mimarT. sakiTxis gadawyvetisas unda isargeblos Tu ara arasrulwlovama 

mowmem ufaso iuridiuli daxmarebis uflebiT, amosavali wertili unda iyos bavSvis 

arasrulwlovneba da ara misi qonebrivi SesaZlebloba. 

garda amisa, me-15 muxlis pirveli nawilis bolo winadadeba ewinaaRdegeba amave kan-

onis 29-e muxlis meore nawils, saidanac vkiTxulobT, rom `arasrulwlovnis mimarT 

Catarebul nebismier saproceso moqmedebas eswreba misi advokati.~ arasrulwlovanSi ki 

am kanonis me-3 muxlis pirveli nawilis Tanaxmad, am kanonis miznebisTvis igulisxmeba 

Tvramet wlamde mowmec gadaxdisunarianobis miuxedavad.

arsebuli formiT amk-is me-15 muxlis Canaweri ar emsaxureba arasrulwlovnis WeS-

marit interess da SesaZloa, droTa ganmavlobaSi Zveli praqtikis mankieri mxaris wamax-

alisebel garemoebad iqces; vinaidan, sruliad SesaZlebelia gadaxdisunariani arasrul-

wlovani mowmis saxiT gamokiTxvis Semdgom moxdes misi dakaveba, ris Semdgomac, misTvis 

rogorc ukve braldebulisTvis, damcvelis daniSvnam SesaZloa mniSvneloba dakargos 

da gamousworebeli zianis momtani iyos bavSvis WeSmariti interesebisTvis. Tu arasru-

wlovani mowme (zog SemTxvevaSi potenciuri braldebuli) iqneba gadaxdisunariani da ar 

moiwvevs damcvels SeTanxmebiT, gamodis, rom misi gamokiTxva da sxvadasxva sagamoZiebo 

moqmedebaSi (mag: amocnoba, sagamoZiebo eqsperimenti da a.S.) monawileoba SesaZlebeli 

iqneba damcvelis savaldebulo monawileobis gareSe, rac gazrdis braldebis mxaris sa-

sargeblo informaciis mopovebis SesaZleblobas. arasrulwlovani mowmis monawileobiT 

Catarebul sagamoZiebo moqmedebebSi mxolod kanonieri warmomadgenlis monawileoba, 

ver uzrunvelyofs mas samarTlebrivi daxmarebiT, vinaidan mis monawileobas mxolod 

emociuri stabilurobis garantis mniSvneloba aqvs.9 pirveladi (mowmis saxiT) infor-

maciis micemisas ki SesaZlebelia xelyofil iqnes arasrulwlovanis WeSmariti interesi, 

Tuki misi gamokiTxva moxdeba damcvelis monawiloebis gareSe, rac, pirvel rigSi, ewi-

naaRmdegeba am kodeqsis me-5 muxls da bavSvis WeSmarit interess.

sasurvelia, arasrulwlovan mowmes, miuxedavad gadaxdisunarianobisa, mieces damcv-

elis momsaxurebiT sargeblobis ufleba, raTa mowme daculi iyos kanoniT. gadaxdis-

unariani arasrulwlovani mowme, romelic ver isargeblebs advokatiT rogorc mowme, 

braldebulad cnobis SemTxvevaSi mainc saxelmwifos xarjze dacvas daeqvemdebareba. 

uwyebaTaSorisi multidisciplinaruli jgufis Sexvedrisas10 analogiurad gadawyda 

xsenebuli sakiTxi da gaica rekomendacia, rom sakiTxis kanonmdeblobiT daregulirebam-

de, mowmes mainc daeniSnos advokati iuridiuli daxmarebis samsaxuridan socialurad 

daucvelis statusis miuxedavad, maSin, roca arasrulwlovan mowmes sasamarTlos Sexed-

ulebiT aSkarad esaWiroeba samarTlebrivi dacva da igi acxadebs, rom amis saSualeba ar 

gaaCnia. dacvis ufleba garantirebulia konstituciiT da sasamarTlo viwrod, mxolod 

gadaxdisuunarobis kriteriumis farglebSi ver ganmartavs am uflebas. Tumca aRniSnu-

li midgoma mTlad ver agvarebs problemas gamoZebis etapze da zemoaRniSnuli Canaweri 

Sedavebis safuZvels uspobs dacvis mxares.

9  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, meore gamocema, Tb., fraiburgi, stras-

burgi, 2016, gv 89.
10  2016 wlidan gaeros bavSvTa fondis (UNICEF) organizebiT, urTierTTanamSromlobis farglebSi period-

ulad imarTeba uwyebaTaSorisi (sasamarTlo, prokuratura, Sss, iuridiuli daxmarebis samsaxuri, pro-

baciis erovnuli saagento, danaSaulis prevenciis centri da a.S.) multidisciplinuri Sexvedrebi, rom-

lis mTavari mizani amk-s praqtikaSi gamoyenebasTan dakavSirebuli problemebis analizi, rekomendaciebis 

SemuSaveba da amk-s ukeT danergvis xelSewyobaa.
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2. arasrulwlovanTa marTlmsajulebis procesis

mwarmoebeli pirebis specializacia

axali kodeqsis mniSvnelovan siaxles warmoadgens arasrulwlovanTa marTlmsaju-

lebis procesSi monawile pirebis savaldebulo specializacia. aRniSnuli asaxulia 

bavSvTa uflebebis dacvis sferoSi moqmed araerT saerTaSoriso-samarTlebriv normaSi, 

maT Soris arasrulwlovnebis marTlmsajulebis Sesaxeb modelur kanonsa da bavSvis 

uflebaTa komitetis zogad komentar #10-Si, romelic rekomendacias uwevs saxelmwi-

foebs, rom arasrulwlovnebisTvis Seqmnan calke sasamarTloebi, xolo, sadac es Seu-

Zlebelia, unda uzrunvelyon arasrulwlovanTa saqmeebis gansaxilvelad specialize-

buli mosamarTleebis daniSvna. arasrulwlovnebis marTlmsajulebis Sesaxeb modeluri 

kanoni calsaxad uTiTebs, rom arasrulwlovanTan momuSave specialists (pirs, romel-

sac Tavisi samsaxurebrivi uflebamosilebis farglebSi Sexeba aqvs arasrulwlovanTan) 

gavlili unda hqondes Sesabamisi specializaciis kursi. kanoni moiTxovs, rom arasrulw-

lovanTa saqmeebi unda awarmoon arasrulwlovanTa marTlmsajulebaSi specializebulma 

prokurorebma, policielebma da advokatebma, winaaRmdeg SemTxvevaSi arauflebamosili 

piris mier Catarebuli sagamoZiebo moqmedebebi da miRebuli Sedegebi dauSvebel mtkice-

bulebad CaiTvleba. aseve, arasrulwlovanTa marTlmsajulebaSi specializebuli unda 

iyos socialuri muSaki, mediatori, probaciis oficeri, arasrulwlovanTa sareabilita-

cio dawesebulebisa da patimrobis Sesabamisi dawesebulebis personali. 

miuxedavad sakiTxis amgvarad gadawyvetisa, arsebobs araerTgvarovani praqtika sp-

cializaciis kuTxiT, roca sakiTxi exeba 18-21 wlamde pirebs. sasamarTloebi zog SemTx-

vevaSi uniSnaven specializebul advokats, zog SemTxvevaSi sxvagvarad ganmartaven da 

uTiTeben amk-s me-2 muxlis Sinaarsze, sadac konkretulad aRwerilia is muxlebi (15 (1) 

da 38-48-e muxlebi), romlebic vrceldeba am asakobriv kategoriaze. uwyebebis umravle-

soba da maT Soris saerTaSoriso eqspertic11 Tvlis, rom am asakobriv zRvarze ar unda 

gavrceldes monawile pirTa, maT Soris advokatis savaldebulo specializacia.

zogadad, arasrulwlovnis (dazaralebuli, mowme, braldebuli) gamokiTxvas an da-

kiTxvas ver moaxdens araspecializebuli advokati. am sakiTxzec moiZebna gamosavali 

da sasamarTlos mier dadginda swori samarTlebrivi praqtika, romlis arsi mdgomare-

obs SemdegSi: amk-s Tanaxmad, dazaralebuli bavSvis advokati aucileblad unda iyos 

specializebuli. mowme bavSvs SeiZleba hyavdes advokati, Tu gadaxdisuunaroa da isic 

specializebuli. Tu zrdasrul braldebuls ar hyavs specializebuli advokati iseT 

saqmeze, sadac aseve monawileobas iRebs arasrulwlovani dazaralebuli/mowme, is ver 

dahkiTxavs dazaralebul bavSvs. amitom braldebulis interesia yavdes an damatebiT 

aiyvanos specializebuli advokati (an sasamarTlo dauniSnavs), romelic araspeciali-

zebul advokatTan dasasmeli sakiTxebis Sesaxeb gaivlis konsultacias da dahkiTxavs 

dazaralebul an mowme bavSvs. amis Semdeg, specializebuli advokati SeiZleba Ca-

moscildes saqmes, an braldebulis surviliT bolomde mihyves mas ZiriTad advokatTan 

erTad.

Tumca praqtikas axsovs SemTxvevebi, roca saqmeze, sadac figurirebda arasrulw-

lovani dazaralebuli an mowme, sasamarTlos mier moxda srulwlovani braldebulis 

araspecializebuli advokatis Camocileba mTliani saqmis ganxilvis procesidan, rac 

11  mosamarTle renata vinteri, saqarTveloSi evrokavSiris proeqtis „sisxlis samarTlis sistemis re-

formis mxardaWera saqarTveloSi“ xelmZRvaneli; gaeros bavSvTa uflebebis dacvis komitetis wevri, 

vice-prezidenti.
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warmoadgens dacvis uflebis xelyofas12 da braldebulis uflebis SezRudvas, moiwvi-

os damcveli sakuTari survilis Sesabamisad; an piriqiT, yofila SemTxveva, roca aras-

rulwlovani dazaralebulisTvis daniSnuli specializebuli damcvelisTvis sasamarT-

los savaldebulo wesiT dauvaldebulebia yvela sxdomaze daswreba, miuxedvad imisa 

iyo Tu ara amgvari gadawyvetileba arasrulwlovani mowmis an dazaralebulis pro-

cesSi monawileobiT ganpirobebuli; an kidev, zogierT SemTxvevaSi sasamarTlo miiC-

nevs, rom srulwlovani braldebulis monawileobiT, mis mimarT saproceso SeTanxmebis 

Sesaxeb Suamdgomlobis ganxilvis sxdomaze unda eswrebodes arasrulwlovani dazara-

lebulis damcveli an/da kanonieri warmomadgeneli, miuxedavad maT mier saproceso Se-

TanxmebasTan mimarTebaSi winaswar dadebiTi poziciis werilobiT dafiqsirebisa, rac 

udavod warmoadgens saxelmwifo resursis aradaniSnulebisamebr xarjvas da amgvari 

gadawyvetilebebi araa nakarnaxevi arasrulwlovnis saukeTeso interesebis dacviT. ma-

Sin, roca saproceso SeTanxmeba warmoadgens swrafi marTlmsajulebis ganxorcielebis 

uzrunvelyofis saSualebas da dazaralebulis poziciis gaTvaliswinebiT, ukve arsebobs 

saproceso SeTanxmeba braldebulsa da bralmdebels13 Soris, sasamarTlos mier sapro-

ceso SeTanxmebis Sesaxeb Suamdgomlobis ganxilvis procesSi monawileobis misaRebad, 

arasrulwlovani dazaralebulis kanonieri warmomadgenlis an/da misi specializebuli 

advokatis savaldebulo CarTva formalur xasiaTs atarebs, ar emsaxureba arasrulw-

lovnis WeSmariti interesebis dacvas da sasamarTlos drois resursis aradaniSnulebi-

samebr xarjvis gziT aferxebs swrafi marTlmsajulebis ganxorcielebis process.

specializebuli damcvelis daniSvnasTan dakavSirebiT problemuria 18-21 wlamde 

braldebulisTvis damcvelis daniSvna. arsebuli sakanonmdeblo regulaciis gaTvalis-

winebiT, sakiTxi imis Sesaxeb, Tu ramdenad savaldebuloa 18-21 wlamde braldebuls 

hyavdes advokati saxelmwifos xarjze, damokidebulia braldebulis survilze, romlis 

werilobiTi gamoxatuleba Tan unda erTvodes gamoZiebis procesis mwarmoebli gamomZie-

blis, prokuroris gadawyvetilebas advokatis saxelmwifos xarjze daniSvnis Sesaxeb, 

winaaRmdeg SemTxvevaSi 18-21 wlamde braldebuls advokati iuridiuli daxmarebis sam-

saxuris Sesabamisi teritoriuli erTeulidan ar daeniSneba. sasamarTlos mier damcv-

elis daniSvnisas ki sakmarisia 18-21 wlamde braldebulis sasamarTloSi gacxadebuli 

survili, isargeblos saxelmwifos xarjze damcvelis momsaxurebiT. 

amasTan, araa savaldebulo, rom 18-21 wlamde braldebuls daeniSnos specializebu-

li advokati (maT Soris ganridebis gamoyenebis sakiTxis ganxilvisas), Tumca mosamarT-

leTa nawili miiCnevs, rom amiT ikargeba amk-s is ZiriTadi sakanomdeblo novatoruli 

idea da kanonmdeblis suliskveTeba, rac Tavis droze safuZlad daedo rogorc am ko-

deqsis miRebas, ise amk-iT gaTvaliswinebul SemTxvevebSi kodeqsis calkeuli normebis 

gavrcelebas mocemul asakobriv jgufze. 

sainteresoa amk-s regulacia 18 wels gadacilebuli mozardisTvis specializebuli 

advokatis daniSvnasTan dakavSirebiT. amk-s me-20 muxlis Tanaxmad, arasrulwlovanis 

saqmes awarmoebs mxolod marTlmsajulebaSi specializebuli advokati; amk-s meore mux-

lis pirveli nawilis Tanaxmad ki, amk 18-21 wlamde pirebze vrceldeba me-15 muxlis pir-

veli nawiliT gaTvaliswinebul SemTxvevebSi Tu is braldebulia, rac gulisxmobs ufaso 

iuridiuli daxmarebis uflebiT sargeblobas. Sesabamisad, kanoni ar iTxovs procesis 

mwarmoeblisagan da savaldebulo ar aris 18-21 wlamde piris dacva ganaxorcielos aras-

rulwlovanTa marTlmsajulebaSi specializebulma advokatma. 

12 adamianis uflebaTa da ZriTad TavisuflebaTa dacvis konvencia, muxli 6, 3/c.
13  ganskuTrebiT sayuradReboa kanoniT gaTaliswinebuli is sagamonakliso SemTxvevebi, roca, kanonis moTx-

ovnaTa sruli dacviT saproceso SeTanxmebis dadeba saWiroebs mTavari prokuroris an misi moadgilis 

Tanxmobas.
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sakiTxi sxvagvarad unda gadawydes maSin, roca saqme exeba 18-21 wlamde asakis piris 

mimarT ganridebis gamoyenebis sakiTxis ganxilvas. amk-s me-2 muxlis pirveli nawilis Ta-

naxmad, am kodesis 38-48-e muxlebiT dadgenili normebis moqmedeba vrceldeba agreTve 

18-21 wlamde asakis pirze, Tu ganridebis gamoyenebis winapirobebTan erTad arsebobs 

dasabuTebuli varaudi, rom man Caidina saqarTvelos sisxlis samarTlis kodeqsiT gaT-

valiswinebuli naklebad mZime an mZime danaSauli, rac TavisTavad gulisxmobs mis (18-21 

wlamde asakis piris) uflebriv gaTanabrebas arasrulwlovanTan ganridebis gamoyenebis 

sakiTxis ganxilvisa da gadawyvetis dros, miT umetes, rom ganridebis zogad wesebs ad-

gens sisxlis samarTlis saproceso kodeqsis 1681-1682-e muxlebi. sxvagvari ganmartebiT, 

arasrulwlovanTa marTlmsajulebis procesSi aRniSnuli sakanonmdeblo novaciis dan-

ergva azrs dakagavs, Tu mxolod normis sityvasityviTi ganmartebiT da sakiTxisadmi 

formaluri midgomiT moxdeba amk-s debulebebis garvceleba 18-21 wlamde asakis pirTa 

mimarT.14 

18-21 wlamde asakis pirebis uflebrivi gaTanabreba arasrulwlovnebTan niSnavs imas, 

rom ganridebis sakiTxis ganxilvisa da gadawyvetis dros isini unda sargeblobdnen imave 

midgomebiT, rogorc arasrulwlovnebi. ganridebis sakiTxis ganxilva da gadawyveta unda 

moxdes maTi saukeTeso interesebis, maT Soris amk-s 27-e muxlis Tanaxmad momzadebuli 

individualuri angariSis savaldebulo gaTvaliswinebiT.15 

amk-s me-3 muxlis meeqvse nawilis da am kodeqsis mesame Tavis Tanaxmad, kanonis imper-

atiul moTxovnas warmoadgens 18-21 wlamde pirebis mimarT ganridebis sakiTxis ganxil-

va-gadawyvetisas specializebuli pirebis savaldebulo monawileoba, TviT aseTi pire-

bis saukeTeso interesebidan da am kodeqis 38-48-e muxlebis miznebidan gamomdinare. 

vinaidan 18-21 wlamde pirebi gansakuTrebulad saWiroeben maTi ganviTarebis Sesabamis 

dacvas, swored amitom ar SeiZleba maT iseve moepyran rogorc zrdasrulebs. roca 

isini xvdebian marTlmsajulebis sistemaSi, aucilebelia procesis mwarmoebelma pireb-

ma gaacnobieron, rom isini gansxvavdebian zrdasruli adamianebisagan da marTlmsaju-

lebis ganxocielebis yvela etapze, yvela monawilis prioriteti unda iyos aseTi pirebis 

saukeTeso/WeSmariti interesebis dacva, romelic gulisxmobs sakiTxis ganxilvas ro-

gorc amk-s kodeqsis moTxovnebis farglebSi, ise misi farglebis miRma. 

arasrulwlovanTa marTlmsajulebis ganxorcielebis procesSi didi mniSvneloba 

eniWeba prokuroris profesiuli kvalifikaciis amaRlebas da saeqsperto momzadebas 

arasrulwlovanTa marTlmsajulebis sferoSi, imdenad, ramdenadac, saqarTvelos SemTx-

vevaSi, ganridebis gamoyenebis SesaZleblobis ganxilva da gadawyveta rogorc arasrul-

wlovnebisTvis, ise 18-21 wlamde pirebisTvis, swored prokuroris diskreciul ufleba-

mosilebas ganekuTvneba. `diskreciuli uflebamosilebis ganmxorcielebel pirebs unda 

hqondeT Sesabamisi kvalifikacia..., raTa maT gamoiyenon diskreciuli uflebamosileba 

keTilgonivrulad maTi funqciebisa da mandatis gaTvaliswinebiT.~16 

praqtikaSi xSiria SemTxveva, roca 18-21 wlamde pirebis mimarT ganirdebis gamoyenebis 

an gamoyenebaze uaris Tqmis procesSi monawiloebs araspecializebuli prokurori, rac 

warmoadgens rogorc amk-s, ise zemoaRniSnuli sxvadasxva saerTaSoriso-samarTlebrivi 

normebis moTxovnaTa upirobo daRvevas; Tu ar iqna prokuroris, rogorc diskreciuli 

uflebamosilebis ganmxorcielebeli piris saTanado specializacia da profesionalizmi 

arasrulwlovanTa marTlmsajulebis sferoSi, ver iqneba daculi balansi diskreciuli 

uflebamosilebiT borotad sargeblobasa da axalgazrda/mozardi samarTaldamrRvevis 

saukeTeso interesebis dacvas Soris.

14 goris raionuli sasamarTlos ganCieba, 09.03.2016, saqme #1/83-16.
15 arasrulwlovanTa marTlmsajulebis kodeqsi, muxli 38, nawili 3.
16  ̀arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebis Sesaxeb“ gaeros minimaluri standartuli 

wesebi (e.w. ,,pekinuri wesebi“), nawili pirveli, muxli 6.3.
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3. individualuri angariSi

imisaTvis, rom arasrulwlovanTa monawileobiT samarTalwarmoebis procesi iyos 

bavSvze orientirebuli da mareabilitirebeli daniSnulebis, kanoni ayalibebs special-

ur midgomebs da procesis mwarmoebels avaldebulebs, sisxlis samarTlis procesis 

sxvadasxva stadiaze mimarTos da moipovos individualuri angariSi, Sesabamisi orga-

nos mier arasrulwlovnis ganviTarebis donis, cxovrebis, aRzrdisa da ganviTarebis 

pirobebis, ganaTlebis, janmrTelobis mdgomareobis, ojaxuri viTarebis da sxva gare-

moebebis, Seswavlis safuZvelze. individualuri Sefasebis angariSSi unda aisaxos aseve 

arasrulwlovnis gansakuTrebuli saWiroebebi, danaSaulis, samarTaldarRvevis Cadenis 

riski da Sesabamisad, misi ganviTarebisa da sazogadoebaSi integraciis xelSewyobisaTvis 

rekomendebuli RonisZiebebi. arasrulwlovnis saukeTeso interesi moiTxovs, rom mis 

mimarT miRebuli yvela gadawyvetileba unda Seesabamebodes da efuZnebodes individua-

luri Sefasebis angariSs. Sesabamisad, angariSi unda momzaddes yvela im saqmis adreul 

etapze, romelic ganridebis gamoyenebis (maT Soris 18-21 wlamde pirebze) formalur 

kriteriumebs akmayofilebs. ganridebis winapirobebis ararsebobis SemTxvevaSi, aRkve-

Tis RonisZiebis sakiTxis ganxilvisas, individualuri angariSis ar arseboba SesaZlebe-

lia Canacvldes advokatis mier nebismieri iseTi informaciis sasamarTloSi werilobiTi 

wardgenis gziT, rac daexmareba sasamarTlos arasrulwlovnis interesebze morgebuli 

gadawyvetilebis miRebaSi. 

miuxedavad imisa, rom dacvis mxare araa uflebamosili uSualod mimarTos da moipo-

vos kompetenturi organoebisagan individualuri Sefasebis angariSi, advokats ufleba 

aqvs da valdebulicaa efeqturi dacvis gansaxorcieleblad, iTanamSromlos individu-

aluri angariSis Semdgen pirebTan da miawodos nebismieri informacia arasrulwlovnis 

pirovnebis, cxovrebisa da aRzrdis pirobebis Sesaxeb. es informacia daexmareba Sesa-

bamis socialur muSaks srulyofili angariSis SedgenisaTvis relevanturi informaci-

is SegrovebaSi. im SemTxvevaSi, Tu individualur angariSSi advokati aRmoaCens raime 

uzustobas arasrulwlovnis maxasiaTeblebis Sesaxeb, igi uflebamosilia am uzustob-

is aRmofxvris mizniT, miiRos yvela zoma da gamoZiebis mwarmoebels an sasamarTlos 

warudginos Sesabamisi informacia.

4. arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis 

alternatiuli meqanizmebi

arasrulwlovanTa marTlmsajulebis liberalizaciis gamovlinebas warmoadgens 

arasrulwlovanTa sisxlissamarTlebrivi pasuxisgeblobisgan ganrideba-mediacia Sesa-

bamisi programebis gamoyenebis gziT. ganrideba da mediacia mTlianad eyrdnoba aRdgen-

iTi marTlmsajulebis koncefcias, romelic maqsimalurad iTvaliswinebs rogorc ssk-is 

Sesabamisi muxliT gaTvaliswinebuli qmedebis Camdeni arasrulwlovnis, ise dazaralebu-

lis interesebs da tradiciuli marTlmsajulebisagan gansxvavebiT, romelic ZiriTadad 

danaSaulis dadgenasa da dasjazea orientirebuli, mimarTulia, pirvel rigSi, prob-

lemis mogvarebisken, dialogisa da molaparakebis gziT zianis anazRaurebisa da mxaree-

bis Serigebisken.17 swored amitom, arasrulwlovnis mimarT, pirvel rigSi, ganixileba 

misi sisxlissamarTlebrivi pasuxismgeblobisgan ganridebis, ganridebis da mediaciis an 

aRdgeniTi marTlmsajulebis RonisZiebis gamoyenebis SesaZlebloba da fasdeba, ukeT 

17 SalikaSvili m., 2013, gv. 8; TumaniSvili, g., 2013. gv. 255
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moemsaxureba Tu ara ganrideba an aseTi RonisZieba arasrulwlovnis resocializacia-re-

abilitaciisa da axali danaSaulis Tavidan acilebis miznebs, sisxlissamarTlebrivi pa-

suxismgeblobis dakisrebasa da sasjelis gamoyenebasTan SedarebiT. 

arasrulwlovanTa stigmatizaciis Tavidan acilebis mizniT, arasrulwlovanTa dam-

naSaveobis winaaRmdeg brZolis gansakuTrebul, efeqtur saSualebad miCneulia samar-

Talwarmoebis Sewyveta calkeuli kategoriis danaSaulebis Camdeni samarTaldamrRvevi 

pirebis mimarT, romelic unda ganxorcieldes arasrulwlovnis uflebebSi minimaluri 

Carevis principis dacviT. iTvleba, rom arasrulwlovanTa dacva da ganrideba sisxlis 

samarTlis marTlmsajulebis sistemisagan, maRali albaTobiT Seamcirebs danaSaulebriv 

saqmianobaSi maTi Semdgomi monawileobis intesivobasa da xelaxal CarTulobas.18

arasrulwlovnis ganridebaze uari unda dasabuTdes. gadawyvetilebaSi upirveles 

yovlisa, unda mieTiTos Tu ratom ver iqneba miRweuli resocializaciis da axali dana-

Saulis Tavidan acilebis mizani ganridebis RonisZiebis gamoyenebiT.19 

dacvis uflebis ganxorcielebis dawyebis pirvelive wuTebidanve, advokati unda 

dainteresdes Tu ra safuZvliT eTqva uari mis dacvis qveS myofs ganridebis meqanizmis 

gamoyenebaze. sisxlissamarTlebrivi devnis dawyebamde saqmis masalebSi unda moipove-

bodes prokuroris dasabuTebuli, motivirebuli dadgenileba ganridebis gamoyenebaze 

uaris Tqmis Sesaxeb. winaaRmdeg SemTxvevaSi dacvis mxares ufleba aqvs mimarTos sa-

samarTlos imave moTxovniT; gansxvavebiT srulwlovnebisagan, arasrulwlovnis mimarT 

ganrideba SesaZlebelia gamoyenebul iqnes sasamarTloSi saqmis warmarTvis Semdgomac, 

rac garkveulwilad damatebiTi berketia dacvis mxarisTvis, prokuroris mier ganridebis 

gamoyenebaze usafuZvlo uaris Tqmis Semdgom kvlav moiTxovos sasamarTlos winaSe gan-

ridebis safuZvliT saqmis dabruneba prokurorisTvis; Tu saqme exeba patimrobaSi myo-

fi arasrulwlovani braldebulis ganridebas, ganridebis safuZvliT prokurorisTvis 

saqmis dabrunebis moTxovnamde (patimroba ar gamoricxavs ganridebis gamoyenebis Ses-

aZleblobas), umjobesia, sasamarTlos winaSe dacvis mxaris mier jer moTxovnil iqnes 

Sefardebuli mkacri aRkveTi RonisZiebis Secvla ufro msubuqi aRkveTi RonisZiebiT 

an saerTod patimrobis gauqmeba. sasamarTlo uflebamosilia ganridebis gamoyenebis 

mizniT, mxaris dasabuTebuli SuamdgomlobiT, aseve sakuTari iniciativiT, arasrulw-

lovnis saqme daubrunos prokurors ganridebisTvis.

ganridebisa da mediaciisTvis miRebuli da moqmedi liberaluri samarTlebrivi 

normebis xarvezi, SesaZloa gaxdes am instrumentis aradaniSnulebisamebr, Sesabamisi 

kanonismieri safuZlis ararsebobis pirobebSi gamoyenebis xelSemwyobi. vgulisxmob, amk-

is me-15 muxlis meore nawilSi mocemul im saproceso uflebebis arasrul CamonaTvals, 

riTac sargeblobs arasrulwlovani sisxlis samarTlis saqmiswarmoebis nebismier sta-

diaze. 

dasabuTebuli varaudis arsebobis pirobebSi ganridebis, rogorc sisxlissamarTle-

brivi devnis alternatiuli meqanizmis gamoyenebisas, arasrulwlovan mowmes gadaxdis-

unarianobis miuxedavad, ar aqvs ufleba gaecnos saqmis masalebs.20 im pirobebSi, roca 

18  Commentary on the United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules), United Nations, 
New York, 1993, pg. 15. <https://www. ncjrs.gov/pdffi les1/Digitization/147416NCJRS.pdf > [12.01.2017]

19  arasapatimro zomebis Sesaxeb gaeros minimaluri wesebi (tokios wesebi ), gaeros rezolucia #45/110 

(1990), wesi 5 (samarTaldamcav organoebs unda hqondeT ufleba Sewyviton samarTalwarmoeba samarTal-

damrRvevis mimarT, Tu isini miiCneven, rom sazogadoebis dacvis, danaSaulis Tavidan acilebis  an  kanon-

isadmi  da  dazaralebulis  uflebebis  pativiscemis  uzrunvelsayofad  ar  aris saWiro procesis gagr-

Zeleba). dokumentis dedani (inglisurad) ixileT <http://www.un.org/documents/ga/res/45/a45r110.htm > [11.01.2017]
20  marTalia, sisxlis samarTlis saporceso kodeqsis 1682-e muxlis meore nawilis Tanaxmad, ganridebis sub-

ieqti sargeblobs braldebulis yvela uflebiT, Tumca es praqtikaSi ganimarteba viwrod da gulisxmobs 

ganridebis srulwlovan subieqts.



advokatis TvaliT danaxuli arasrulwlovanTa
marTlmsajulebis kodeqsi

ioseb
gabaraevi

121

aseTi uflebiT uzrunvelyofilia ganridebis srulwlovani subieqti, dauSvebelia, 

kanonTan konfliqtSi myof bavSvebs hqondeT maTze naklebi samarTlebrivi uflebebi da 

garantiebi. kanonTan konfliqtSi myofi bavSebi sargebloben im fundamenturi procesu-

aluri uflebebis sruli speqtriT, romliT sargeblobac uzrunvelyofilia srulwlo-

vani pirebisTvis marTlmsajulebis sistemaSi moxvedrisas.21

moqmedi kanonmdeblobis Tanaxmad, sisxlissamarTlebrivi devnis dawyebamde aras-

rulwlovans, romelic gamokiTxul iqna mowmis saxiT da mis mimarT ukve arsebobs 

dasabuTebuli varaudi SesaZlo danaSaulis Cadenis Sesaxeb, kanoni iZleva saSualebas 

arasrulwlovnis braldebulad cnobamde (sisxlissamarTlebrivi devnis dawyebamde) mox-

des misi CarTva ganirdeba-mediaciis programaSi. bunebrivia, Tu arasrulwlovani ar 

iqneba aRWurvili saqmis masalebis gacnobis uflebiT (vinaidan sisxlissamarTlebrivi 

devnis dawyebamde igi ar warmoadgens mxares), mas ar eqneba SesaZlebloba gaecnos mis wi-

naaRmdeg arsebul informacias. saqmis masalebis gacnobis gareSe ganridebis gaformebam, 

SesaZloa mouspos arasrulwlovans ganridebis meored (realuri safuZlis arsebobis 

pirobebSi) gamoyenebis Sansi. saqmis masalebis gacnobis Semdgom SesaZloa gamoikveTos im 

faqtebisa da informaciis ararseboba an arasakmarisoba, rac ucilebelia dasabuTebuli 

varaudis, rogorc pirveli mtkicebulebiTi standartis dadgenisTvis, romlis arsebo-

bac ganridebis gamoyenebis kanonismier winapirobas warmoadgens. 

arasrulwlovnis saukeTeso interesebdan gamomdinare, sasurvelia, amk-is me-15 

muxlis meore nawilSi mocemul saproceso uflebebis CamonaTvals daematos saqmis ma-

salebis gacnobis ufleba, rac efeqturi meqanizmi iqneba braldebis mxaris SesaZlo 

TviTnebobis Tavidan asacileblad, Sesabamisi kanonismieri safuZlis gareSe ar iqnes 

gamoyenebuli arasrulwlovnis mimarT ganridebis meqanizmi. es dacvis mxares saSuale-

bas miscems martivad gamijnos erTmaneTisagan prokuroris mier ganridebis gamoyenebis 

Sesaxeb mRebuli TviTneburi gadawyvetileba araTviTneburisagan, raTa arasrulwlovans 

usafuZvlod ar waerTvas ganridebis gamoyenebis erTi Sansi. saqmis masalebis gacnobis 

ufleba ar aris gaTvaliswinebuli arc amk-s 41-e muxlSi, romelic exeba arasrulw-

lovnis garantiebs ganridebis gamoyenebisas; zemoaRniSnuli safuZvliT, aucilebelia 

ganridebis arasrulwlovani subieqti sargeblobdes braldebis yvela uflebiT, maT So-

ris saqmis gacnobis uflebiT. 

arasrulwlovnis WeSmariti interesebis dacva wiTel xazad unda gasdevdes marTlm-

sajulebis mTlian process. arasrulwlovnebi srulwlovnebisgan gansxvavdebian Tavian-

Ti fizikuri da gonebrivi ganviTarebis doniT, emociuri mdgomareobiTa da ganaTlebis 

saWiroebebiT. swored es gansxvavebebi warmoadgens arasrulwlovanTa marTlmsajulebis 

gansxvavebuli sistemis Seqmnis safuZvels da moiTxovs arasrulwlovanTa mimarT gansx-

vavebul damokidebulebas. 

gaeros bavSvis uflebaTa komitetis ganmartebiT, arasrulwlovnis gansakuTrebuli 

fsiqologiuri da fizikuri mdgomareoba, emociuri da saganmanaTleblo saWiroebebi 

misi braleulobis naklebi xarisxis udavo dasturia da moiTxovs srulwlovnebisgan 

gansxvavebul midgomas. 

`pekinis wesebis~ mixedviT, arasrulwlovanTa marTlmsajulebis procesSi, upirve-

les yovlisa, mxedvelobaSi miiReba arasrulwlovnis saukeTeso interesebi.22 „saukeTeso 

interesis testi~ gulisxmobs arasrulwlovanTa marTlmsajulebis mxridan damsjelobi-

Ti RonisZiebebis minimumamde dayvanas da kanonTan konfliqtSi myofi arasrulwlovnis 

21  Justice in Matters Involving Children in Confl ict with the Law - Model Law on Juvenile Justice and Related Commentary, pg.72, 
(UNODC), United Nations, New York, 2013. < https://www.unodc.org/.../justice-and.../Justice_Matters_Involving-Web_version.
pdf > [03.02.2017]

22 arasrulwlovanTa marTlmsajulebis minimaluri standartuli wesebi (`pekinis wesebi~);
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Semdgomi reintegraciis maqsimalur xelSewyobas.23 „saukeTeso interesis testi~ aseve 

gulisxmobs mosamarTlis mxridan imis gaTvaliswinebas, Tu ra Sedegi SeiZleba moaxdinos 

sasjelma arasrulwlovanze da Sesabamisad, Seufardos proporciuli, arasrulwlovnis 

keTildReobasa da ganviTarebaze naklebi gavlenis mqone sasjeli. 

arasrulwlovnis saukeTeso interesebis gaTvaliswinebasTan mWidro kavSirSia indi-

vidualuri midgoma, rac gulisxmobs, rom arasrulwlovnis saukeTeso interesi unda 

ganisazRvros yovel individualur SemTxvevaSi misi specifikuri maxasiaTeblebis, saW-

iroebebis, gamocdilebis, ojaxuri mdgomareobis gaTvaliswinebiT. aseve mxedvelobaSi 

unda iqnes miRebuli arasrulwlovnis piradi Sexedulebebi misi saukeTeso interesis 

gansazRvrisas. procesis mwarmoebeli piri valdebulia, rom marTlmsajulebis procesis 

nebismier stadiaze, arasrulwlovnis mimarT nebismieri gadawyvetilebis miRebisas mis 

mimarT gamoiCinos gansakuTrebuli yuradReba da mxedvelobaSi miiRos arasrulwlovnis 

Semdegi individualuri maxasiaTeblebi: asaki, ganviTarebis done, cxovrebis, aRzrdis 

da ganviTarebis pirobebi, ganaTleba, janmrTelobis mdgomareoba, ojaxuri viTareba da 

sxva garemoebebi, rac arasrulwlovnis xasiaTisa da qcevis Taviseburebebis Sefasebisa 

da misi saWiroebebis gansazRvris SesaZleblobas iZleva. 

5. arasrulwlovnis kanonieri/saproceso warmomadgenloba

arasrulwlovanTa marTlmsajulebaSi didi yuradReba eTmoba kanonieri warmomad-

genlis instituts. kanoniT gaTaliswinebulia aseve misi Secvla saproceso warmomad-

genlis institutiT, ZiriTadad saproceso miznebidan gamomdinare, rac ar Seesabameba 

arasrulwlovnis saukeTeso interesebs.

saqmeSi CarTvisas advokatma yovelTvis unda gadaamowmos saproceso warmomadgenlis 

CarTvis safuZveli da unda gaarkvios, gamoiyena Tu ara mis xelT arsebuli yvela sa-

Sualeba gamomZiebelma kanonieri warmomadgenlis CasarTavad Tu misi amgvari qmedebebi 

atarebda mxolod formalur xasiaTs. gamoZiebis mwarmoebelma organom yvela Rone unda 

ixmaros, rom swored arasrulwlovnis mSoblebi da ara sxva pirebi iqnen sagamoZiebo 

moqmedebebSi CarTuli. amk-s 50-e muxlis pirveli nawilis `a~ qvepunqtis miuxedavad, 

romelic ewinaaRmdegeba arasrulwlovnis saukeTeso interesis dacvis ideas, mSobels 

gamoZiebis mwarmoebeli organosagan unda mieces gonivruli vada sagamoZiebo moqmede-

baSi monawileobisaTvis gamosacxadeblad, im mizniT, rom arasrulwlovans, hyavdes misi 

ndobiT aRWurvili piri, raTa man ar ganicados fsiqologiuri, emociuri Soki.24 bavSvTa 

uflebaTa konvenciis me-40 muxlis (b) punqtis (III) qvepunqti pirdapir miuTiTebs mSoblis 

an kanonieri warmomadgenlis daswrebaze, Tu es bavSvis WeSmarit interess ar ewinaaRm-

degeba.25 

bavSvis uflebaTa komitetis rekomendaciiT, monawile saxelmwifoebma calsaxad 

unda uzrunvelyon saqmiswarmoebaSi mSoblisa da meurveebis maqsimaluri CarTuloba.26 

komitetis azriT, amgvari CarTulobis procesi uzrunvelyofs danaSaulis Camdeni bavS-

vis mniSvnelovan fsiqologiur da emociur mxardaWeras, amasTanave, maT exmareba yve-

23 iqve.
24  SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, meore gamocema, Tb., fraiburgi, stras-

burgi 2016, gv 75.
25  hamiltoni, q., arasrulwlovanTa marTlmsajulebis saknonmdeblo reformis saxelmZRvanelo  miTiTebebi 

2011. gv. 87.
26 bavSvis uflebaTa komiteti, zogadi komentari #10 (2007); punqti 54.
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laferi icodnen Tavisi Svilis Sesaxeb da ukeT marTon momavalSi sakuTari bavSvis qce-

va.27 

Tavis mxriv, saqmeSi CarTvamde da mis Semdegac, meurveobisa da mzrunvelobis organo-

mac, Sesabamisi warmomadgenlis gamoyofamde, unda gaarkvios mSoblis gamoucxadeblobis 

mizezi, Tu ramdenad realurad da obieqturad arsebobs gamomZieblis mier dasaxelebu-

li mSoblis gamoucxadeblobis obieqturi garemoeba. aRniSnulis garkvevis gareSe war-

momadgenlis CarTva arasrulwlovnis monawiloeobiT Casatarebel sagamoZiebo moqmede-

bebSi (mag: dakiTxva), Tundac es SeesabamisobaSi iyos kanonis formalur moTxovnebTan, 

ar iqneba arasrulwlovnis saukeTeso ineteresebTan TanxvedraSi da yovelTvis Seam-

cirebs am gziT mopovebuli informaciis sandoobis xarisxs. am yvelaferma ki sabolood 

SesaZloa gavlena iqonios rogorc dakavebis kanonierebaze, ise aRkveTis RonisZiebis 

saxisa da zomis SerCevis sakiTxze.

6. advokati calkeuli sagamoZiebo moqmedebebis Catarebisas

amk, saerTaSoriso standartebis Sesabamisad, adgens calkeuli sagamoZiebo moqmede-

bebis Catarebis Taviseburebebs, romlis Tanaxmad, Cxreka da sxva sagamoZiebo moqmedeba, 

romelic gulisxmobs arasrulwlovnis sxeulis SigniT Semowmebas an misi sxeulidan niv-

Tis amoRebas, SeiZleba Catardes mxolod sasamarTlos ganCinebiT, garda im SemTxvevisa, 

roca safrTxe emuqreba arasrulwlovnis janmrTelobas an sicocxles. aseT SemTxvevaSi 

gamoiyeneba saqarTvelos sisxlis samarTlis saproceso kodeqsiT (112-e muxlis me-5 naw-

iliT) dadgenili wesi; xolo Cxreka da sxva sagamoZiebo moqmedeba, romelic gulisxmobs 

arasrulwlovnis sxeulis nawilobriv an mTlianad gaSiSvlebas, SeiZleba Catardes mx-

olod sasamarTlos ganCinebiT, agreTve, kanonieri warmomadgenlis, xolo arasrulw-

lovnis survilis SemTxvevaSi advokatis TandaswrebiTac, garda im SemTxvevisa, roca 

arsebobs saqarTvelos sisxlis samarTlis saproceso kodeqsis 112-e muxlis me-5 nawiliT 

gaTvaliswinebuli gadaudebeli aucilebloba. 

amasTanave, kanoni adgens specialur wesebs, romelsac unda daeqvemdebaros amgvari 

sagamoZiebo moqmedeba. kerZod, is unda Catardes sagamoZiebo organos saamisod spe-

cialurad gamoyofil adgilas. sagamoZiebo moqmedebis Camtarebeli piri unda iyos imave 

sqesis, romeli sqesisac aris arasrulwlovani. rac Seexeba sxeulidan nivTis amoRebas, 

nebismier SemTxvevaSi es unda ganxorcieldes samedicino saqmianobis licenziis/nebarT-

vis mqone dawesebulebaSi sertificirebuli, imave sqesis eqimis an eqTnis monawileobiT 

da kanonieri warmomadgenlis, xolo arasrulwlovnis survilis SemTxvevaSi agreTve ad-

vokatis TandaswrebiT. amasTanave, sagamoZiebo moqmedebis Camtarebeli piri unda iyos 

imave sqesis, romeli sqesisac aris arasrulwlovani. 

samuSao jgufis Sexvedrebisas, ramdenime regionSi monawileTa mxridan daisva sakiTxi, 

arasrulwlovanTa marTlmsajulebis ganxorcielebis procesSi unda Catardes Tu ara 

RamiT28 arasrulwlovnis dakiTxva da sxva sagamoZiebo moqmedebebi.

sakiTxis gadawyvetisas gaTvaliswinebul unda iqnes rogorc gamoZiebis interesebi, 

ise arasrulwlovnis interesebi. gamomZieblis mier sagamoZiebo moqmedebis gadaudebeli 

aucileblobidan gamomdinare RamiT Catarebisas, Tu dacvis mxare ar eTanxmeba gamomZie-

blis gadawyvetilebas da miaCnia, rom ar arsebobs kanoniT gaTvaliswinebuli gadaude-

27  hamiltoni, q., arasrulwlovanTa marTlmsajulebis saknonmdeblo reformis saxelmZRvanelo  miTiTebebi 

2011. gv. 88. 
28 sisxlis samarTlis saproceso kodeqsis me-3 muxlis me-17 nawili.
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beli aucilebloba, advokats ufleba aqvs Sesabamis sagamoZiebo oqmze SeniSvnis dafiq-

sirebis gziT gamoxatos Tavisi pozicia, rac sasamarTlos mier, advokatis poziciis 

gaziarebis SemTxvevaSi, aseTi formiT mopovebuli informaciis dauSvebel mtkicebule-

bad cnobis safuZveli SeiZleba gaxdes. 

dacvis mxare uflebamosilia sasamarTlos mimarTos SuamdgomlobiT arasrulwlo-

vani mowmis distanciurad dakiTxvis an sasamarTlo sxdomamde braldebulis advokatis 

monawileobiT arasrulwlovani mowmis dakiTxvis an dakiTxvis videogadaRebis Sesaxeb, 

rac meoreuli viqtimizaciis Tavidan acilebis saukeTeso saSualebas warmoadgens dacvis 

mxaris xelSi. kanoniT gaTvaliswinebuli es SesaZlebloba warmoadgens dazaralebuli 

bavSvis efeqturi dacvis qmedebiT meqanizms, risi warmatebiT gamoyenebis SemTxvevaSic 

uzrunvelyofili iqneba rogorc dazaralebuli arasrulwlovnis WeSmariti interesebi, 

ise braldebulis ufleba saqmis samarTlian ganxilvaze.29 

yvela sagamoZiebo moqmedeba, rogorc wesi, unda Catardes dRis saaTebSi. dauSvebe-

lia bavSvTa gamokiTxva da sagamoZiebo moqmedebebis Catareba RamiT, garda gadaudebeli 

SemTxvevebisa. aseTis arsebobis SemTxvevaSi, braldebis mxares ekisreba valdebuleba 

daasabuTos, Tu ratomaa es SemTxveva gadaudebeli. sasamarTlom yuradReba unda gaamax-

vilos da moiTxovos braldebis mxarisgan aseTi dasabuTeba.

kodeqsis 52-e muxlis me-6 nawili krZalavs arasrulwlovnis dakiTxvas 22 saaTidan di-

lis 8 saaTamde, raSic, Tu vixelmZRvanelebT bavSvis saukeTeso interesis dacvis stand-

artiT, kanonmdeblis mier didi albaTobiT nagulisxmevia rogorc yovelgvari gamokiTx-

va-dakiTxvis, ise zogadad sagamoZiebo moqmedebis Catarebis dro, garda saxelis, gvaris, 

misamarTis da mSoblebis vinaobis Sesaxeb informaciis gamokiTxvisa, rasac Zalian mcire 

dro sWirdeba. winaaRmdeg SemTxvevaSi, Tu braldebis mxare ver daasabuTebs gadaudebe-

li aucileblobis safuZvels, dacvis mxares aqvs ufleba, Tavisi mosazreba (protesti)

pretenzia daafiqsiros sagamoZiebo moqmedebis oqmze Sesabamisi SeniSvnis gakeTebiT.

amk icnobs mxolod ss saproceso kodeqsis 112-e muxliT gaTvaliswinebul zemoaR-

niSnul SemTxvevebs da moqmedebs mxolod Cxrekis da sxva iseTi calkeuli sagamoZiebo 

moqmedebebis Catarebisas, romelTa Catarebis procesi garkveuli TaviseburebebiT xa-

siaTdeba (amk _ 53-e muxli). gadaudebeli aucileblobis gamo piradi Cxreka/dakaveba 

ZiriTadad xdeba arastandartul samuSao pirobebSi, danaSaulis Sesaxeb informaciis 

miRebisTanave, dauyonebliv, ra drosac xSir SemTxvevebSi, fizikurad SeuZlebelia sa-

samarTlos Sesabamisi ganCinebis mopoveba. 

sxva sagamonakliso SemTxvevebs amk-i ar iTvaliswinebs, riTac xazs usvams arasrul-

wlovnis saukeTeso interesebis prioritetulobas da mas yvelaze maRal doneze mdgom 

principad ganixilavs. 

7. arasrulwlovnis saqmis sasamarTloSi ganxilva

arasrulwlovanTa marTlmsajulebis axali kodeqsi procesis mwarmoebels aval-

debulebs, rom mis saqmesTan dakavSirebuli gadawyvetilebis gamotana moxdes gaWianure-

bis gareSe kompetenturi, damoukidebeli da miukerZoebeli sasamarTlos mier. kodeqsi 

moiTxovs, rom sasamarTlom saqmeTa ganxilvis rigiTobis gansazRvrisas upirateso-

ba mianiWos konfliqtSi myof arasrulwlovanTa saqmeebs, ar dauSvas saqmis ganxilvis 

gaumarTlebeli gaWianureba da saqme ganixilos swrafad da samarTlianad. 

sasurvelia, saqmis samarTliani ganxilvis konteqstSi, arasrulwlovanTa saqmeebi da 

29 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia, muxli 6, nawili 1/d.
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masTan dakavSirebuli saCivrebi zemdgomi instanciebis mier ganixilebodes dasaSvebobis 

kriteriumebis gareSe yovelmxriv da srulad, Tundac zepiri mosmenis gareSe, rac xels 

Seuwyobs, erTi mxriv, arasrulwlovnis saukeTeso interesebis dacvas da meores mxriv, 

ganaviTarebs sasamarTlo praqtikas arasrulwlovanTa saqmeebze. 

multidisciplinuri uwyebaTaSorisi jgufis regionaluri Sexvedrebisas, monawile-

Ta mxridan daisva sakiTxi, rogor reJimSi unda gagrZeldes saqmis ganxilva im arasrul-

wlovnis mimarT, romelic gamoZiebis warmoebis dros iyo arasrulwlovani da saqmis 

sasamarTloSi ganxilvisas srulwlovani gaxda?

monawile mxareebs Soris iyo azrTa sxvadasxvaoba. mosamarTleTa nawili miiCnevs, 

rom saqmis ganxilva unda gagrZeldes arasrulwlovanTa marTlmsajulebis kodeqsiT 

dadgenili wesis Sesabamisad (specializacia, savaldebulo dacva, daxuruli sxdoma da 

a.S.), xolo nawili Tvlis, rom mas, rogorc srulwlovans, ezRudeba garkveuli uflebebi 

(Tavi daicvas piradad, gaixsnas sasamarTlo sxdoma, ar hyavdes kanonieri warmomadgene-

li da a.S.).

prokuraturis warmomadgenlebs calsaxad miaCniaT, rom saqmis sasamarTloSi warm-

arTvisas braldebuli Tu ukve srulwlovani gaxda, mis mimarT saqmis ganxilva unda 

daiwyos an dawyebuli gagrZeldes, rogorc srulwlovnis saqme sisxlis samarTlis sap-

roceso kodeqsiT dadgenili wesiT, vinaidan amk-s me-3 muxlis mexuTe nawilis Tanaxmad, 

arasrulwlovanTa marTlmsajulebis procesi aris arasrulwlovnis monawileobiT war-

moebuli sisxlis samarTlis saqmis sasamarTloSi ganxilva. Tumca sakiTxis am formiT 

gadawyvetam SesaZloa daazianos arasrulwlovnis saukeTeso interesebi da umjobesia, 

sakiTxi gadawydes individualurad, yovel konkretul SemTxvevaSi kanonTan konfliqtSi 

myofi arasrulwlovnis WeSmariti interesebidan gamomdinare. 

advokati, romelic ufaso iuridiul momsaxureobas uwevs arasrulwlovans, romel-

sac sasamarTloSi saqmis ganxilvisas an ganxilvamde Seusrulda 18 weli, moqmedebs saqa-

rTvelos kanonmdeblobis da advokatis profesiuli eTikis30 normebis Sesabamisad. igi 

ganumartavs Tavis dacvis qveS myofs dacvis uflebis arss da dasacavi piris survilis 

SemTxvevaSi, kvlav gaagrZelebs misi interesebis dacvas saerTo wesebis dacviT. es prob-

lema ar dgas maSin, roca advokati dacvas axorcielebs sakontraqto urTierTobis sa-

fuZvelze. 

8. arasrulwlovnis sasjelis mizani, nasamarTloba

kanonis Tanaxmad, arasrulwlovnisTvis daniSnuli sasjelis mizans piris reabilita-

cia da sazogadoebaSi reintegracia warmoadgens, rac gaTvlilia sazogadoebis grZel-

vadian perspeqtivaze, raTa kanonTan konfliqtSi myofi bavSvi sazogadoebas daubrundes 

sazogadoebaSi damkvidrebuli dadebiTi Rirebulebebis mqone kanonmorCil pirovnebad. 

am mizans emsaxureba arasrulwlovnis nasamarTlobis gaqarwylebis gansxvavebuli 

pirobebi. arasrulwlovans nasamarTloba gaqarwylebulad CaeTvleba sasjelis moxdis-

Tanave, xolo pirobiTi msjavris SemTxvevaSi _ gamosacdeli vadis gasvlisTanave. na-

samarTlobis dauyovnebliv gaqarwyleba mniSvnelovnad amcirebs mis mier danaSaulis 

ganmeorebis risks da udavod xels uwyobs piris reabilitacia/resocializacias. es SeR-

avaTi aRar imoqmedebs, Tuki piri kvlav Caidens danaSauls. miuxedavad praqtikaSi ga-

moTqmuli azrTa sxvadasxvaobisa, amk-s me-12 muxlis meore nawilis pirveli winadadebis 

fraza „kvlav Caidens danaSauls~ unda ganimartos, rogorc „kvlav Caidens danaSauls 

30 advokatTa profesiuli eTikis kodeqsi, Tavi II, muxli 8.



sisxlis samarTlis aqtualuri sakiTxebi #1

126

sasjelis moxdis periodSi an pirobiTi msjavrdebisas _ gamosacdeli vadis gasvlamde~. 

nebismier SemTxvevaSi, Tu arasrulwlovanma ise moixada sasjeli an pirobiTi msjavrisas, 

gamosacdeli vada, rom am periodSi danaSauli ar Caudenia, is nasamarTlobis armqoned 

iTvleba (amk-s me-12/1). me-12 muxlis meore nawili gamoiyeneba, Tu man sasjelis moxdis 

periodSi an gamosacdeli vadis gasvlamde kvlav Caidina danaSauli. aseT SemTxvevaSi 

arasrulwlovnis nasamarTlobis gaqarwylebisTvis SemoTavazebulia gansxvavebulad Sem-

cirebuli vadebi.

informacia arasrulwlovnis nasamarTlobis Sesaxeb miCneuli unda iyos rogorc kon-

fidencialuri da ar unda moxdes arasrulwlovnis personaluri monacemebis raime saxiT 

gamJRavneba an gamoqveyneba, garda „personalur monacemTa dacvis Sesaxeb~ saqarTvelos 

kanoniT gaTvaliswinebuli SemTxvevebisa. xolo 16 wlis asaks miRweuli arasrulwlovnis 

personaluri monacemebi, garda „personalur monacemTa dacvis Sesaxeb~ saqarTvelos 

kanoniT gaTvaliswinebuli SemTxvevebisa, SeiZleba gamJRavndes an gamoqveyndes mxolod 

misi da misi kanonieri warmomadgenlis TanxmobiT da Tu maTi gamJRvaneba da gamoqveyneba 

Seesabameba mis saukeTeso interesebs. 

arasrulwlovnis pirveli msjavrdebis SemTxvevaSi, mosamarTle uflebamosili xdeba 

arasrulwlovans dauniSnos kanoniT gaTvaliswinebul zRvarze naklebi an sxva ufro 

msubuqi sasjeli, Tu mis mimarT warsulSi ar yofila gamotanili gamamtyunebeli ga-

naCeni da saxezea Semamsubuqebel garemoebaTa erToblioba, ris gamoc mizanSewonilia 

kanoniT gaTvaliswinebulze ufro msubuqi sasjelis daniSvna. Tumca, am sakiTxTan da-

kavSirebiT davas iwvevs iseTi SemTxveva, roca warsulSi, marTalia, gamotanilia aras-

rulwlovnis mimarT gamamtyunebeli ganaCeni, magram gaqarwylebulia an moxsnilia na-

samarTloba saerTo wesiT. aseT SemTxvevaSi sakiTxi gadawydeba nasamarTlobis moxsnis 

an gaqarwylebis saerTo wesebis dacviT, vinaidan moqmedi wesi metad Seesabameba bavSvis 

WeSmarit interess da warsulSi gamamatyunebeli ganaCenis zogadad arseboba (im pirobeb-

Si, roca arasrulwlovans danaSauli ar Caudenia sasjelis moxdis periodSi an gamo-

sacdeli vadis gasvlamde, anu `ar iTvleba nasamarTlevad~) ar iqneba damabrkolebeli 

garemoeba sasamarTlos mier kanoniT gaTvaliswinebul zRvarze naklebi an sxva ufro 

msubuqi sasjelis gamoyenebisTvis. 

daskvna

miuxedavad imisa, rom multidisciplinuri jgufebis Sexvedrebisas miRweul zemox-

senebul SeTanxmebebs da daTqmebs ar aqvs kanonis Zala, igi mniSvnelovania arasrulw-

lovanTa marTlmsajulebis procesis bavSvis saukeTeso interesebis Sesabamisad ganxor-

cielebisTvis. 

warmodgenil statiaSi dacvis mxaris TvaliT danaxuli arasruwlovanTa marTlmsa-

julebasTan dakavSrebuli inovaciuri sakiTxebis ganxilvisa da misi gadaWris gzebis 

SemoTavazebis mizania arasrulwlovnis saproceso uflebebis Sesaxeb samarTlebrivi 

cnobierebis amaRleba da im problemebis gaSuqeba, rasac adgili hqonda kodeqsis moq-

medebis mcire periodSi da SesaZloa, kvlav hqondes adgili praqtikaSi dacvis uflebis 

ganxocielebisas.

multidisciplinarul uwyebaTaSoris jgufebSi arsebuli azrTa sxvadasxvaoba, mi-

uxedavad maTi monawileobis saerTo miznisa (gamovlenil iqnes amk-s aRsrulebis pro-

cesSi warmoqmnili xarvezebi da uwyebebs Soris Camoyalibdes erTiani xedva am gamowveve-
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bis sapasuxod), cxadyofs, rom arsebobs arasrulwlovanTa marTlmsajulebis procesis 

xarvezebiT warmarTvis safrTxe, ramac SesaZloa mniSvnelovnad daazianos arasrulw-

lovnis interesebi. 

amk-s muxlobrivi ganxilvis, maTi analizis Sedegad, naTelia kanonmdeblis neba, 

marTlmsajulebis mTeli procesis ganmavlobaSi arasrulwlovnis upiratesi interese-

bis xarisxianad dacvis primatis Sesaxeb, rac udavod misasalmebeli faqtia da gvaZlevs 

imedis safuZvels, rom aRniSnuli wesebis dacviT uzrunvelyofili iqneba arasrulwlo-

vanis WeSmariti interesebisa da sazogadoebis keTildReobis/usafrTxoebis dacva. 


