
1 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakultetis kerZo samarTlis 

mimarTulebis 
doqtorant 

guliko kaJaSvilis 
Tema: 

saproceso uzrunvelyofa, rogorc aRsrulebadi 
gadawyvetilebis miRebis winapiroba

xelmZRvaneli: 
samarTlis doqtori, profesori - zurab 

ZlieriSvili 

naSromi wardgenilia ivane javaxiSvilis saxelobis 
Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis samarTlis doqtoris akademiuri xarisxis 
mosapoveblad 

saqarTvelo, Tbilisi 
2018 

ავტორის სტილი დაცულია



2 
 

 Sinaarsi gv. 
 gamoyenebuli abreviaturis nusxa 9 

 Sesavali 10 

1. saproceso uzrunvelyofa samoqalaqo marTlmsajulebis 
ganxorcielebis principebTan mimarTebaSi 16 

2. samoqalaqo marTlmsajulebis ganxorcielebis 
principebi 19 

2.1 samoqalaqo marTlmsajulebis ganxorcielebis principebi 1964 
wlis samoqalaqo saproceso kodeqsis mixedviT 19 

2.2 samoqalaqo marTmlmsajulebis ganxorcielebis princpebis 
saqarTvelos samoqalaqo saproceso kodeqsis mixedviT 20 

2.2.1 dispoziciurobis principi 20 

2.2.2 SejibrebiTobis principi 22 

2.3 samoqalaqo marTlmsajulebaTa ganxorcielebis principebi 
transnacionalur samoqalaqo saproceso samarTalSi 24 

2.3.1 Tanasworobis principi da ukanono diskriminaciis akrZalvis 
principi 25 

2.4 samoqalaqo marTlmsajulebis ganxorcielebis principebi 
adamianis uflebaTa evropul konvenciasa da sasamarTlo 
praqtikaSi 

26 

3. mtkicebulebaTa uzrunvelyofa samoqalaqo saproceso 
samarTalSi 30 

3.1 mtkicebulebaTa arsi 30 

3.2 mtkicebulebaTa samarTlebrivi mniSvneloba sasamarTlos 
mier gadawyvetilebis miRebisas 31 

3.3 mtkicebulebaTa uzrunvelyofis gansxvaveba sarCelis 
uzrunvelyofisagan 32 

3.4 mtkicebulebaTa roli sasamarTlosTvis Sinagani rwmenis 
CamoyalibebaSi 33 

3.5 Suamdgomloba mtkicebulebaTa uzrunvelyofis Sesaxeb 
saqarTvelos samoqalaqo sapoceso kodeqsis mixedviT 34 

3.6 Suamdgomloba mtkicebulebaTa uzrunvelyofis Sesaxeb 
sasamarTloSi saqmis aRZvramde 36 



3 
 

3.6.1 Suamdgomloba mtkicebulebaTa uzrunvelyofis Sesaxeb 
sasamarTloSi saqmis aRZvramde saqarTvelos magaliTze 36 

3.6.2 Suamdgomloba mtkicebulebaTa uzrunvelyofis Sesaxeb 
sasamarTloSi saqmis aRZvramde amerikis SeerTebuli Statebis 
magaliTze 

37 

3.6.3 Suamdgomloba mtkicebulebaTa uzrunvelyofis Sesaxeb 
sasamarTloSi saqmis aRZvramde yofili sabWoTa kavSiris 
qveynebis -  moldaveTis, yazaxeTis, belarusis, uzbekeTis 
magaliTze 

38 

3.7 mtkicebulebaTa uzrunvelyofis Sesaxeb ganCineba, ganCinebis 
gasaCivreba da gasaCivrebis vadebi 39 

3.8. mtkicebulebaTa damatebiTi/ganmeorebiTi uzrunvelyofa 40 

3.9 mtkicebulebaTa uzrunvelyofa saarbitraJo davaSi da masTan 
dakavSirebuli problematika  41 

3.10 mtkicebulebaTa uzrunvelyofis Tavisebureba amerikis 
SeerTebuli Statebis federaluri wesebis mixedviT 43 

4. uzrunvelyofis garantia da masTan dakavSirebuli 
problematika 45 

4.1 uzrunvelyofis garantiis arsi 45 

4.2 mtkicebis tvirTis ganawileba uzrunvelyofis garantiis 
gamoyenebisas 47 

4.3 uzrunvelyofis garantiis gamoyeneba sasamarTlos 
iniciativiT 49 

4.4 uzrunvelyofis garantiis gamoyeneba dainteresebuli piris 
iniciativiT 51 

4.5 uzrunvelyofis garantiaSi arsebuli vadebi da masTan 
dakavSirebuli problematika 54 

4.6 uzrunvelyofis garantiis Sesaxeb ganCinebis gasaCivrebis 
dauSvebloba 58 

5. sarCelis uzrunvelyofa da masTan dakavSirebuli 
samarTlebrivi da praqtikuli problematika 60 

5.1 sarCelis uzrunvelyofis samarTlebrivi arsi 60 

5.2 sarCelis uzrunveyofis Sesaxeb gancxadebis Sinaarsi 61 



4 
 

5.2.1  ,,droebiTi brZanebis’’ Sesaxeb kanonproeqtis samarTlebrivi 
analizi 62 

5.2.2 saqarTvelos samoqalaqo saproceso kodeqsis 191-e muxlis 
pirveli nawilis moqmedi Sinaarsi 63 

5.3 sarCelis uzrunvelyofiT SezRuduli uflebis adekvaturoba 
sasarCelo moTxovnis moculobasTan 65 

5.4 sarCelis uzrunvelyofis RonisZiebis mimarTeba erovnuli 
kanonmdeblobiT garantirebul adamianis uflebebTan  67 

5.4.1 sarCelis uzrunvelyofis RonisZiebis mimarTeba 
konstituciiT garantirebul uflebebTan saqarTvelos 
magaliTze 

67 

5.4.1.1 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
sarCelis uzrunvelyofis RonisZiebis sakuTrebis uflebasTan 
mimarTebaSi 

71 

5.4.1.2 saqarTvelos uzenaesi sasamarTlos ganmarteba sarCelis 
uzrunvelyofis RonisZiebis sakuTrebis uflebasTan 
mimarTebaSi  

73 

5.4.2 sarCelis uzrunvelyofis RonisZiebis mimarTeba 
konstituciiT garantirebul uflebebTan espaneTis da 
germaniis magaliTze 

76 

5.5 sarCelis uzrunvelyofis Sesaxeb gancxadebis wardgenisaTvis 
dadgenili winapirobebi 77 

5.5.1 sarCelis uzrunvelyofis Sesaxeb gancxadebis wardgenisaTvis 
dadgenili winapirobebi saqarTvelos samoqalaqo saproceso 
kodeqsis mixedviT 

77 

5.5.2 sarCelis uzrunvelyofis Sesaxeb gancxadebis wardgenisaTvis 
dadgenili winapirobebi espaneTis samoqalaqo saproceso 
kodeqsis mixedviT 

80 

5.6 saxelmwifo baJis odenoba sarCelis uzrunvelyofis 
RonisZiebebTan dakavSirebiT 81 

5.7 sarCelis uzrunvelyofis RonisZiebis gamoyenebasTan 
dakavSirebuli problematika 85 

5.7.1 sarCelis uzrunvelyofis RonisZiebis dakmayofilebis Sesaxeb 
ganCinebis miRebis procedura  85 

5.7.2 sarCelis uzrunvelyofis RonisZiebis dakmayofilebaze uaris 
Tqmis winapirobebi da sasamarTlos praqtikaSi arsebuli 

89 



5 
 

problematika 

5.8 sarCelis uzrunvelyofis institutTan dakavSirebuli 
ganCinebis gasaCivrebis specifika da vada 92 

5.8.1 sarCelis uzrunvelyofis Sesaxeb ganCinebis gasaCivrebis 
gasaCivrebis vada saqarTvelos samoqalaqo saproceso 
kodeqsis mixedviT 

92 

5.8.2 sarCelis uzrunvelyofasTan dakavSirebuli ganCinebis 
gasaCivrebis sxva SemTxvevebi saqarTvelos samoqalaqo 
saproceso kodeqsis mixedviT 

93 

5.8.3 saCivris warmoebaSi miReba saqarTvelos samoqalaqo 
saproceso kodeqsis mixedviT   

94 

5.8.4 saCivris warmoebaSi miReba germaniis da espaneTis samoqalaqo 
saproceso kodeqsis mixedviT  

96 

5.8.5 sasamarTlos mier saCivris ganxilvis specifika saqarTvelos 
samoqalaqo saproceso kodeqsis mixedviT 

96 

5.8.6 sasamarTlos mier saCivris ganxilvis specifika espaneTis 
samoqalaqo saproceso kodeqsis mixedviT 97 

5.9 sarCelis uzrunvelyofis Sesaxeb ganCinebis gasaCivrebis 
samarTlebrivi Sedegebi 98 

6. sarCelis uzrunvelyofis RonisZiebis gamoyeneba jer ar 
aRZrul sarCelTan dakavSirebiT 100 

6.1 jer ar aRZruli sarCelis uzrunvelyofas speficika 
saqarTvelos magaliTze 100 

6.2 jer ar aRZruli sarCelis uzrunvelyofis specifika 
germaniis da saberZneTis magaliTze 103 

7. sarCelis uzrunvelyofis RonisZiebebi evropis qveynebis 
magaliTze 104 

7.1 sarCelis uzrunvelyofis RonisZiebebis specifika espaneTis 
samoqalaqo saproceso kodeqsis mixedviT 104 

7.1.1 aqtivebis dayadaReba 104 

7.1.2 movalis qonebis marTva 105 

7.1.3 sasamarTlos mier qonebis amoReba 105 

7.2 sarCelis uzrunvelyofis RonisZiebebis specifika germaniis 107 



6 
 

samoqalaqo saproceso kodeqsis mixedviT 

7.2.1 Arrest – yadaRa 107 

7.2.2 ,,einstweilige Verfigung’’ - davis sagnis droebiTi gankargva 108 

7.3 inglisuri samarTlisTvis damaxasiaTebeli sarCelis 
uzrunvelyofis RonisZieba - Mareva Injunctions 

110 

7.3.1  Mareva Injunctions gamoyenebis praqtika da mis aRsrulebasTan 
dakavSirebuli samarTlebrivi problematika evrokaSiris 
sxvadasxva wevri qveynebis magaliTze 

111 

8. evrokavSiris marTlmsajulebis sasamarTlos ganmartebebi 
sarCelis uzrunvelyofis RonisZiebis cnoba da 
aRsrulebasTan dakavSirebuli problematikis Sesaxeb 

113 

8.1 briuselis evropis parlamentisa da sabWos 2012 wlis 12 
dekembris regulacia #1215/2012 samoqalaqo da komerciuli 
sasamarTlo gadawyvetilebebis iurisdiqciasa da cnoba-
aRsrulebaze 
 

113 

8.2 evrokavSiris wevri qveynis sasamarTlos mier miRebuli 
sarCelis uzrunvelyofis Sesaxeb ganCinebis evrokavSiris sxva 
wevr qveyanaSi aRsrulebis problematika 

115 

8.2.1 romel sasamarTlos gaaCnia sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis uflebamosileba 115 

8.2.2 ra winapirobebis arsebobis SemTxvevaSi unda moxdes sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba 117 

8.2.3 samarTalwarmoebis ra etapze unda moxdes sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba 117 

8.4 sasamarTlos    gadawyvetilebis cnoba da aRsruleba 
#1215/2012 direqtivis mixedviT 118 

9. adamianis uflebaTa evropuli sasamarTlos mier sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis SemTxvevebi  118 

9.1 sarCelis uzrunvelyofis RonisZiebis gamoyenebis procedura 
adamianis uflebaTa evropuli sasamarTlos wesebis mixedviT 

118 

9.2 sasamarTlos praqtikis analizi sarCelis uzrunvelyofis 
RonisZiebis gamoyenebaze uaris da gamoyenebuli 
uzrunvelyofis RonisZiebis gauqmebis SemTxvevaSi 

122 

9.3 sarCelis uzrunvelyofa rogorc samarTliani sasamarTlos 
uflebis Semadgeneli nawili 124 



7 
 

10. sarCelis uzrunvelyofis RonisZiebebi saqarTvelos 
samoqalaqo saproceso kodeqsis mixedviT 128 

10.1 yadaRa rogorc sarCelis uzrunvelyofis RonisZieba da 
sasamarTlos praqtikaSi arsebuli problematika 131 

10.1.1 dayadaRebuli qonebis gamijvna da masTan dakavSirebuli 
procedurebi 133 

10.1.2 yadaRis dadeba iuridiuli piris angariSebze da masTan 
dakavSirebuli specifika 135 

10.1.3 sabanko da sadazRvevo dawesebulebebis mimarT yadaRis 
gamoyenebis dauSvebloba 

138 

10.2 mopasuxisaTvis garkeuli moqmedebis Sesrulebis akrZalvis 
praqtikuli gansxvaveba yadaRisagan 144 

10.3 sekvestri (qonebis iZulebiTi marTva) – mopasuxisaTvis 
sarCelis uzrunvelyofis RonisZiebis yvelaze mkacri saxe 146 

10.3.1 sasamarTlos mier sarCelis uzrunvelyofis RonisZiebad 
sekvestris gamoyeneba da masTan dakavSirebuli problematika 146 

10.3.2 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
sekvestris – sarCelis uzrunvelyofis RonisZiebad 
gamoyenebasTan dakavSirebiT 

149 

10.3.3 sekvestris (qonebis iZulebiTi marTva) gansxvaveba ,,msgavsi’’ 
institutebisgan 150 

10.4 sabanko garantidan gamomdinare sarCelis uzrunvelyofa 153 

10.5 sarCelis uzrunvelyofis RonisZiebiT iZulebiTi aRsrulebis 
procesis SeCereba da masTan dakavSirebuli problematika 155 

10.5.1 yadaRisagan qonebis ganTavisuflebis Sesaxeb sarCelis 
aRZvris SemTxvevaSi qonebis realizaciis SeCereba 155 

10.5.2 notariusis mier gacemuli saaRsrulebo furclis moqmedebis 
SeCereba 156 

10.5.3 saaRsrulebo sabuTis aRsrulebis SeCereba iseT saqmeebze, 
romlebic aRZrulia „sacxovrebeli sadgomiT sargeblobisas 
warmoSobili urTierTobebis Sesaxeb“ saqarTvelos kanonis 
safuZvelze an romlebzedac Setanilia gancxadeba saqmis 
warmoebis ganaxlebis Sesaxeb 

158 

10.6 saxelmwifo xelisuflebis organos, adgilobrivi 
TviTmmarTvelobis organos, organizaciis an Tanamdebobis 

158 



8 
 

piris sadavo aqtis moqmedebis SeCereba 

11. sarCelis uzrunvelyofis RonisZiebis gamoyeneba sxva qveyanis 
sasamarTloSi/arbitraJi mimdinare davaze 160 

11.1 arbitraJis maregulirebeli kanonmdebloba saqarTveloSi 161 

11.2 saerTaSoriso arbitraJis maregulirebeli kanonmdebloba 164 

11.3 saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos kanonis 
me-731 muxlis farTo ganmarteba  165 

11.3.1 saarbitraJo sarCelis uzrunvelyofisas gamosayenebeli 
saproceso kanonmdebloba 166 

11.3.2 ,,sazRvao sivrcis Sesaxeb’’ saqarTvelos kanonis 26-e muxlis 
me-4 punqtis ganmarteba saqarTvelos konstituciis me-6 
muxlis me-2 punqtidan gamomdinare 

168 

11.4 ,,saerTaSoriso kerZo samarTlis’’ Sesaxeb saqarTvelos 
kanonis me-20 muxliT dadgenili saqarTvelos sasamarTloebis 
saerTaSoriso kompetencia saqarTvelos farglebs gareT 
sasamarTloSi mimdinare davaze sarCelis uzrunvelyofis 
RonisZiebis gamoyenebisas 

170 

11.4.1 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
,,saerTaSoriso kerZo samarTlis’’ Sesaxeb saqarTvelos 
kanonis me-20 muxlTan dakavSirebiT 

173 

 daskvniTi debulebebi 177 

 bibliografia 180 

  

  

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



9 
 

 gamoyenebuli abreviaturis nusxa 
 

 gamom. - gamomcemloba 

 gssk – germaniis samoqalaqo saproceso kodeqsi 

 essk – espaneTis samoqalaqo saproceso kodeqsi 

 e.w. – egreT wodebuli 

 sksk – saerTaSoriso kerZo samarTlis Sesaxeb 
saqarTvelos kanoni 

 ssk – saqarTvelos samoqalaqo kodeqsi 

 sssk – saqarTvelos samoqalaqo saproceso kodeqsi 

 ix. – ixileT 

 Tb. - Tbilisi 

 Jur. – Jurnali 

 ECJ – European Court of Justice 
 ECHR – Europian Court of Human Rights 
 eds - editors 
 Prof. – Professor 
 pp-page 
 Dr. – Doctor 
 UNCITRAL – United Nations Commision on International Trade Law 
 UNIDROIT – International Institute for the Unification of Private 
Law 
 IBA – International Bar Association 
 ALI – American Law Institute  
 Vol.  – Volume 

 Проф. – Професор 

 стр - страница 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



10 
 

Sesavali 
 
sabWoTa samarTlis sistemis daSlam da Tavisufal 

sabazro ekonomikaze gadasvlam gansakuTrebiT xeli 
Seuwyo kerZo samarTlebrivi urTierTobebis Camoyalibebas. 
amis gamoxatulebaa samoqalaqo materialuri da saproceso 
samarTlis kodeqsebi, romlebic agebulia mxareTa 
Tanasworobis principze. 

saqarTvelos samoqalaqo saproceso kodeqsi, 
romelic amoqmedda 1999 wlis 15 maisidan, Sedgenilia 
dispoziciurobisa da SejibrebiTobis principebis sruli 
gaTvaliswinebiT da Seicavs iseT normebsac, romlebic 
adre moqmed samoqalaqo saproceso kodeqsTan SedarebiT 
gansxvavebulad awesrigeben ama Tu im saproceso 
moqmedebas, samoqalaqo saqmis ganxilvasTan dakavSirebiT 
wamoWril saproceso urTierTobebs.1  

winamdebare naSromze muSaobis dros yvelaze rTuli 
problema aRmoCnda erovnul doneze literaturis simcire. 
miuxedavad, samoqalaqo saproceso kanonmdeblobis da 
saproceso uzrunvelyofis institutis esoden didi 
mniSvnelobisa, akademiuri wris mier es sfero saTanadod 
ar damuSavebula. samwuxarod, sssk-is normebis ganmartebis 
mopoveba SesaZlebelia mxolod sasamarTlos 
gadawyvetilebebSi, romlebic xSirad Sablonuria da rig 
SemTxvevbSi erTmaneTs ewinaaRmdegeba. 

saqarTvelos saerTo sasamarTloebi samoqalaqo 
saqmeebs ganixilaven saqarTvelos samoqalaqo saproceso 
kodeqsiT dadgenili wesiT. samoqalaqo samarTlebrivi 
urTierTobebi mxareTa Soris xelSekrulebis 
Tavisuflebis umniSvnelovanes princips emyareba. kerZo 
samarTlis subieqtebs SeuZliaT kanonis farglebSi 
Tavisuflad dadon garigebebi da gansazRvron am 
xelSekrulebaTa Sinaarsi. maT SeuZlia dadon iseTi 
xelSekrulebebic, romelic kanoniT gaTvaliswinebuli ar 
aris, magram ar ewinaaRmdegeba mas. 2  samoqalaqo 
samarTlebrivi urTierTobebis mravalferovnebidan 
gamomdinare, saqarTveloSi Ria da samarTlebrivi 
samoqalaqo sazogadoebis SeqmnisaTvis saerTo 
sasamarTloebSi kerZo davebis ganxilvisas aucilebelia 
iseTi samarTlebrivi proceduris danergva, romelic xels 
Seuwyobs sasamarTlos mier mxareTa Soris warmoSobili 
davis swraf da efeqtur gadawyvetas da amavdroulad, 
Tanabrad xelmisawvdoms gaxdis saproceso saSualebebs 
samarTalwarmoebaSi monawile subieqtebisaTvis.3 

                                                           
1  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 5. 
2 saqarTvelos samoqalaqo kodeqsis me-10 muxlis me-2 nawili. 
3gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, 
sadisertacio naSromi wardgenilia samarTlis doqtoris akademiuri 
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saproceso uzrunvelyofa Tavis TavSi moicavs 
mtkicebulebebis uzrunvelyofis, uzrunvelyofis 
garantiis da sarCelis uzrunvelyofis institutebs.  

sasamarTlos mier gadawyvetilebis miRebis dros 
mtkicebulebebis roli didia, vinaidan, sasamarTlo, 
gadawyvetilebis gamotanisas, afasebs mtkicebulebebs, maTi 
saSualebiT adgens saqmisaTvis arsebiTi mniSvnelobis 
mqone garemoebebs. marTlmsajulebis ganxorcielebidan 
gamomdinare aucilebelia moxdes saqmisaTvis 
mniSvnelovani mtkicebulebebis SenarCuneba. samoqalaqo 
saproceso kanonmdeblobaSi moqmedi SejibrebiTobis 
principis miuxedavad, kanonmdebelma mtkicebulebis 
mniSvnelobidan gamomdinare mizanSewonilad CaTvala 
sasamarTlos daxmareba mtkicebulebebis SenarCunebaSi da 
sssk-is XIV TaviT gaiTvaliswina mtkicebulebebis 
uzrunvelyofis wesebi.  

sarCelis uzrunvelyofis RonisZiebebi arsebobs 
yvela samarTlis sistemaSi. sarCelis uzrunvelyofis 
RonisZiebis mizania procesis mimdinareobisas mosarCelis 
interesebis dacva. maTi gamoyenebiT SeiZleba daculi 
iqnas im mesame piris interesebic, romelTac exebaT 
sasamarTlo warmoeba da zogadad sarCelis 
uzrunvelyofiT xdeba marTlmsajulebis interesis dacva.4 
vinaidan, is emsaxureba miRebuli gadawyvetilebis 
aRsrulebas. 

sssk-is  XXIII TavSi ganxorcielebuli cvlilebebis 
miuxedavad xarvezebi dRemde mravalia. gansakuTrebiT unda 
aRiniSnos uzrunvelyofis garantiasTan, kerZod, sarCelis 
uzrunvelyofiT gamowveuli zianis uzrunvelyofasTan 
dakavSirebuli problematika. miuxedavad imisa, rom 
kanonmdebloba iTvaliswinebs sarCelis uzrunvelyofis 
RonisZiebis gamoyenebiT gamowveuli zaralis anazRaurebis 
instituts, dRemde zianis faqtis dadasturebis mkacri 
standarti, xSir SemTxvevaSi iwvevs mopasuxis uflebebis 
uxeS darRvevas.  

sssk-s 191-e muxlis pirveli nawiliT 
mosarCelisaTvis dadgenilia moTxovna, sarCelis 
uzrunvelyofis gancxadebiT mimarTvisas, miuTiTos 
garemoeba, romelTa gamoc sarCelis uzrunvelyofis 
RonisZiebis gamouyenebloba gaaZnelebs an SeuZlebels 
gaxdis gadawyvetilebis aRsrulebas, darRveuli an sadavo 
uflebis ganxorcielebas, gamoiwvevs gamousworebel da 
pirdapir zians an iseTi zians, romelic kompensirebuli 
ver iqneba mopasuxisaTvis zianis anazRaurebis dakisrebiT. 

                                                                                                                                                                          
xarisxis mosapoveblad, 2012, 7. 

<http://press.tsu.ge/data/image_db_innova/Disertaciebi/ilona_gagua.pdf>.    
4Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures, International Cooperation in Civil Matter, Revista 
Forumul Judecatorilor, No. 4, 2012, 82. <https://ssrn.com/abstract=2224223>.   
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Tumca, arcerT ganxilul ganCinebaSi sasamarTlo ar 
msjelobs gamousworebel da pirdapir zianze an iseT 
zianze, romelic kompensirebuli ver iqneba mopasuxisaTvis 
zianis anazRaurebis dakisrebiT, maSin rodesac sarCelis 
uzrunvelyofis gamoyenebiT gamowveuli zianis 
uzrunvelyofisaTvis mopasuxes mkacrad udgens pirdapiri 
da ara iribi mtkicebulebebis safuZvelze daadasturos 
zaralis faqti.5 

naSromSi warmoCenilia qarTuli samoqalaqo 
saproceso samarTlisaTvis ucnobi sarCelis 
uzrunvelyofis saxeebi, romlebsac iTvaliswinebs 
inglisis, germaniis, espaneTis samoqalaqo saproceso 
kanonmdebloba, rac sainteresoa qarTuli  
samarTlisaTvis. CvenTvis ucxo institutebis gamoyenebis 
miznebidan gamomdinare, isini upirvelesad unda 
ganvixiloT samecniero naSromis furclebze, vidre 
uSualod aisaxeba kanonmdeblobaSi. 

evrokavSiris direqtivebi misi wevri 
saxelmwifoebisaTvis savaldebuloa Sesasruleblad. maT 
akisriaT direqtivebiT SemoRebuli regulaciebis erovnul 
kanonmdeblobaSi implementaciis valdebuleba.   

saqarTvelom araerTi qmediTi nabiji gadadga 
evropis samarTlebriv sivrceSi integrirebisaTvis. 
gansakuTrebiT aRsaniSnavia, 2014 wlis 27 ivniss 
xelmowerili asocirebis SeTanxmeba, erTi mxriv, 
saqarTvelosa da meore mxriv, evrokavSirsa da evropis 
atomuri energiis gaerTianebasa da maT wevr 
saxelmwifoebs Soris. naSromSi calke Tavi aqvs 
daTmobili evrokavSiris #1215/2012 direqtivas, romelic 
exeba samoqalaqo da samewarmeo sakiTxebTan 
dakavSirebuli gadawyvetilebebis cnobas da aRsrulebas 
evrokavSiris teritoriaze. 

saqarTvelos saerTo sasamarTloebis saerTaSoriso 
kompetenciis dadgenasTan dakavSirebuli problematika 
aferxebs pirisaTvis kanonmdeblobiT miniWebuli uflebis 
ganxorcielebas. mniSvnelovania moxdes evrokavSiris 
marTlmsajulebis sasamarTlos praqtikis gaziareba, im 
davebTan mimarTebaSi, romlis arsebiTi ganxilva 
mimdinareobs sxva qveynis davis ganmxilvel organoSi da 
sarCelis uzrunvelyofis RonisZiebebi saqarTveloSia 
aRsasrulebeli. am mxriv, mniSvnelovania, sasamarTlos 
mier swori praqtikis Camoyalibeba. 

naSromis mizania saproceso uzrunvelyofis mimarT 
sxvadasxva qveynis kanonmdeblobiTa Tu sasamarTlo 
gadawyvetilebebiT dadgenili ZiriTadi sakiTxebis 
analizi. Sefasebulia saqarTvelos sasamarTlos 

                                                           
5 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 10 maisis ganCineba, saqme #010217716001258006 
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gadawyvetilebebi ucxo qveynis sasamarTloebis, adamianis 
uflebaTa evropuli sasamarTlos da evrokavSiris 
marTlmsajulebis sasamarTlos praqtikasTan mimarTebiT. 
saerTaSoriso da qarTuli praqtikis analizis Sedegad 
warmodgenilia rekomendacia im problemebis aRmofxvris 
mizniT, romelic am institutis arsebobas da 
araerTgvarovan midgomas ukavSirdeba. 

naSromSi mimoxilulia saqarTvelos sakonstitucio 
sasamarTlos mniSvnelovani gadawyvetilebebi, romlebic 
sarCelis uzrunvelyofis RonisZiebis gamoyenebas 
ukavSirdeba. 

sadisertacio naSromis I Tavi exeba 
marTlmsajulebis ganxorcielebis principebis mimarTebas 
saproceso uzrunvelyofasTan. saproceso uzrunvelyofa 
samoqalaqo samarTalwarmoebis umniSvnelovanesi nawilia 
da moisazrebs mtkicebulebis uzronvelyofas, sarCelis 
uzrunvelyofis RonisZiebebsa da uzrunvelyofis 
garantias. principi, rogorc saxelmZRvanelo idea 
samarTlis yvela dargisTvisaa damaxasiaTebeli. principi 
gansazRvravs konkretuli samarTlebrivi urTierTobis 
momwesrigebeli normebis arss. samarTlis zogadi 
principebi qveynis ZiriTad kanonSia mocemuli.6  

II Tavi eTmoba samoqalaqo marTlmsajulebis 
ganxorcielebis principebs. gaanalizebulia samoqalaqo 
saproceso samarTlis principebis ganviTarebis etapebi. 
Sedarebulia erTmaneTTan saqarTvelos samoqalaqo 
saproceso kodeqsis moqmed redaqciaSi arsebuli 
principebi da 1964 wlis samoqalaqo saproceso kodeqsiT 
gaTvaliswinebuli ZiriTadi principebi. warmoCenilia 
Tanasworobis, SejibrebiTobis da dispoziciurobis 
principis mniSvneloba Tanamedrove samoqalaqo saproceso 
samarTalSi.  

naSromis III Tavi mtkicebulebebis uzrunvelyofas 
exeba. ganxilulia mtkicebulebis roli mosamarTlis 
Sinagani rwmenis CamoyalibebaSi. detalurad aris 
warmoCenili mtkicebulebis uzrunvelyofasTan 
dakavSirebuli gansaxorcilebeli saproceso moqmedebebi. 
SedarebiTi samarTlebrivi kvlevis meTodiT naCvenebia 
mtkicebulebis uzrunvelyofis praqtika aSS-s, yofili 
sabWoTa kavSiris wevri qveynebis magaliTze. Aaseve, 
saubaria saarbitraJo sarCelis uzrunvelyofis 
RonisZiebis gamoyenebisa da aRsrulebasTan dakavSirebul 
problematikaze. 

                                                           
6  mag.: saxelmwifo xelisufleba xorcieldeba xelisuflebis 
danawilebis principze – saqarTvelos konstituciis me-5 muxlis me-4 
punqti; samarTalwarmoeba xorcieldeba mxareTa Tanasworobisa da 
SejibrebiTobis safuZvelze – saqarTvelos konstituciis 85-e muxlis 
me-3 puqnti. 
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IV TavSi mocemulia sarCelis uzrunvelyofis 
RonisZiebis gamoyenebiT gamowveuli mosalodneli zianis 
anazRaurebis uzrunvelyofasTan dakavSirebuli 
problematika. praqtikaSi iSviaTad xdeba egreT wodebuli 
kontruzrunvelyofa, risi mizezic sasamarTlos praqtikiT 
dadgenili mosalodneli zaralis utyuarad dadasturebis 
aucileblobaa. Ddavis monawilis mier ver xerxdeba 
gamoyenebuli uzrunvelyofis RonisZiebis mier miyenebuli 
(savaraudo) zianis utyuarad dadastureba. samoqalaqo 
saproceso kodeqsiT dadgenil vadaSi mosarCelis mier 
mopasuxisaTvis zianis anazRaurebis uzrunvelsayofi 
Tanxis Sesabamis sadepozito angariSze ganuTavsebloba 
iwvevs uzrunvelyofis RonisZiebis gauqmebas. detalurad 
aris ganxiluli sakonstitucio sasamarTlos 
gadawyvetileba, riTac  arakonstituciurad iqna cnobili 
sssk-is 197-e muxliT dadgenili zianis anazRaurebis 
moTxovnisaTvis dadgenili 7 dRiani vada. 

naSromis V Tavi moculobiTia da exeba sarCelis 
uzrunvelyofas, masTan dakavSirebul samarTlebriv da 
praqtikul problematikas. Sedarebulia sarCelis 
uzrunvelyofis instituti da konstituciiT garantirebul 
uflebebTan mimarTebiT. ganxilulia a) sarCelis 
uzrunvelyofis Sesaxeb gancxadebis wardgenisaTvis 
dadgenili winapirobebi; b) sarCelis uzrunvelyofis 
institutTan dakavSirebuli ganCinebebis gasaCivrebis 
sakanonmdeblo problematika; g) sarCelis uzrunvelyofis 
Sesaxeb ganCinebis gasaCivrebis samarTlebrivi Sedegebi. 

VI Tavi exeba momavali mosarCelis samarTlebriv 
SesaZleblobas moaxdinos jer ar aRZruli sarCelis 
uzrunvelyofa. SedarebiTi analizis safuZvelze 
paralelia gavlebuli germaniisa da saberZneTis 
samoqalaqo saproceso kodeqsiT dadgenil procedurebTan. 

VII TavSi ganxilulia inglisis, germaniis da 
espaneTis samoqalaqo saproceso kanomdeblobaSi arsebuli 
sarCelis uzrunvelyofis RonisZiebebis calkeuli saxeebi. 
warmoCenilia inglisis saproceso samarTlisTvis 
damaxasiaTebeli Mareva Injunctions-is aRsrulebis 
problematika evrokavSiris sxvadasxva wevri qveynebis 
magaliTze. 

VIII Tavi eTmoba evrokavSiris marTlmsajulebis 
sasamarTlos ganmartebebis mimoxilvas, sarCelis 
uzrunvelyofis RonisZiebis cnobasa da aRsrulebasTan 
dakavSirebuli problematikis Sesaxeb. saqarTvelosa da 
evrokavSirs Soris gaformebuli asocirebis 
xelSekrulebidan da savaWro urTierTobis 
mravalferovnebidan gamomdinare, mniSvnelovania moxdes 
saqarTvelos samoqalaqo saproceso kanonmdeblobis 
aqtiuri harmonizacia evrokavSiris samoqalaqo saproceso 
samarTalTan. 
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XI Tavi exeba adamianis uflebaTa evropuli 
sasamarTlos mier sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis, gamoyenebaze uaris Tqmis da gamoyenebuli 
uzrunvelyofis RonisZiebis gauqmebis SemTxvevebs. 
ganxilulia precedentuli gadawyvetilebebi da calkeuli 
ganmartebebi sarCelis uzunvelyofis RonisZiebis 
mniSvnelobasTan dakavSirebiT. moyvanilia saxelmwifos 
mier calmxrivi gamouTxovadi garantiis magaliTebi. 
sasamarTlos praqtikaSi sarCelis uzrunvelyofis 
institutis roli didia, vinaidan, aRsruleba aris 
samarTliani sasamarTlos uflebis ganuyofeli nawili. 

X TavSi ganxilulia sssk-Si mocemuli sarCelis 
uzrunvelyofis RonisZiebebi damosamarTlis 
SesaZlebloba, RonisZieba saqmis garemoebis 
gaTvaliswinebiT gamoiyenos iseTi uzrunvelyofis 
RonisZieba, romelic sssk-s 198-e muxliT ar aris 
gaTvaliswinebuli. Aaseve, detalurad aris ganxiluli 
sasamarTlo praqtikaSi arsebuli problematika, rac xels 
uSlis pirisaTvis konstituciiT miniWebuli – samarTliani 
sasamarTlos uflebis ganxorcielebas.  

 XI TavSi mocemulia saqarTvelos sasamarTloebis 
mier sarCelis uzrunvelyofis RonisZiebis gamoyenebas 
sxva qveyanis sasamarTloSi anda arbitraJSi mimdinare 
davaze. sabazro ekonomikis ganviTarebasTan erTad, 
saqarTvelos sasamarTloebSi imata ,,ucxo element’’-iT 
datvirTulma davebis raodenobam. sxvadasxva 
proceduruli sakiTxebis dasaregulireblad, aucilebelia 
moxdes calkeuli kanonebiT gansazRvruli msgavsi 
urTierTobis momwesrigebeli normebis swori ganmarteba. 
maT Soris ,,saerTaSoriso kerZo samarTlis’’ Sesaxeb, 
,,arbitraJis Sesaxeb’’, da ,,sazRvao sivrcis Sesaxeb’’ 
saqarTvelos kanonebis calkeuli normebis ganmarteba 
saerTaSoriso xelSekrulebebTan SedarebiT.  

daskvniT debulebebSi warmoCenilia sakiTxebis 
urTierTSejerebis safuZvelze gaanalizebuli sarCelis 
uzrunvelyofis, sarCelis uzrunvelyofis Sedegad 
mosalodneli zaralis anazRaurebisa da 
mtkicebulebebaTa uzrunvelyofis sakanonmdeblo da 
sasamarTlos praqtikaSi arsebuli xarvezebi. kvlevis 
Sedegad gamovlenili xarvezebis gaTvaliswinebiT, 
mocemulia Sesabamisi rekomendaciebi da problemis 
gadaWris racionaluri gzebi. 

kvlevis meTodologiuri safuZvelia zogad 
samecniero da specialuri meTodebi. ZiriTadad arCeuli 
iqna iseTi meTodebi, romlebic gamoiyeneba rogorc 
Teoriuli, aseve, empiriuli kvlevisTvis. kerZod: 
Sedarebis, analizis, sinTezis, analogiis, induqciis da 
deduqciis meTodebi. 
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Sedarebis meTodis gamoyenebiT moxda Sedareba 
sxvadasxva samarTlebrivi sistemebis mqone qveynebis 
kanonmdeblobaSi gaTvaliswinebuli sakvlevi sakiTxis 
regulirebis wessa da saqarTvelos kanonmdeblobaSi 
arsebul analogiur instituts Soris. am meTodis 
gamoyenebiT gamovlenili sxvaoba da msgavseba 
uzrunvelyofis garantiis Sesaxeb saberZneTis, germaniis 
samoqalaqo saproceso kodeqsis da sssk-is uzrunvelyofis 
garantiis momwesrigebel normebs Soris.  

Sedarebis meTodis gamoyenebiT, aseve, moxda 
istoriuli kvlevis meTodis gamoyeneba, ris safuZvelze 
ganxilulia dispoziciurobis da SejibrebiTobis 
principebis ganviTareba samoqalaqo saproceso 
samarTalSi. 

sinTezis meTodiT moxda kvlevis sakiTxTan 
dakavSirebiT erTiani xedvis Camoyalibeba. analizis 
Sedegad miRebuli codna am meTodis gamoyenebiT erT 
konteqstSi moTavsda da mxolod amis Semdgom gaxda 
SesaZlebeli erTiani suraTis miReba.   

induqciis meTodma uzrunvelyo qarTuli Tu 
sxvadasxva qveynis kanonmdeblobis, kanonqvemdebare 
aqtebisa da sasamarTlo praqtikis Sedegad miRebuli 
analizis Sedegad sxvadasxvagvari daskvnebisa da 
rekomendaciebis Camoyalibeba. deduqciis meTodiT 
dadginda, kvlevis yoveli komponenti gamomdinareobda Tu 
ara mTavari azridan. 

am kvlevis meTodebis gamoyenebis Sedegad 
saerTaSoriso xasiaTis momwesrigebeli normebis zogadi 
debulebebidan, gamokvleuli praqtikidan da saqarTvelos 
kanonmdeblobidan, kvlevisTvis saWiro normebis gansjis 
Sedegad ZiriTadi problemebis identificireba gaxda 
SesaZlebeli da maTi aRmofxvris wesi dadginda. am 
meTodebis gamoyenebiT SesaZlebeli gaxda sakvlevi 
sakiTxis detaluri da amomwuravi gamokvleva da 
daskvnebis gakeTeba, romlis praqtikaSi gamoyeneba ukve 
arsebuli da fesvgamdgari mravalricxovani problemis 
aRmofxvris winapirobaa. 

 

1. saproceso uzrunvelyofa samoqalaqo 
marTlmsajulebis ganxorcielebis principebTan 
mimarTebaSi 

 
saproceso uzrunvelyofa samoqalaqo 

marTlmsajulebis fundamenturi nawilia, romlis 
ganxorcieleba, Tavis mxriv, saproceso samarTlis 
principebidan gamomdinareobs. saqmis ganxilvis 
xangrZlivobidan gamomdinare, Tanamedrove msoflioSi 
saproceso uzrunvelyofis saWiroebis sakiTxi ufro 
aqtualuri gaxda. sxvadasxva samarTlebrivi meqanizmebi 
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arsebobs imisTvis, rom Semcirdes im yvelaze 
mniSvnelovani problemis simZime, rac dRevandel 
samarTalwarmoebaSi arsebobs. es problema 
samarTalwarmoebis inertulobaSi gamoixateba. 7 maT 
mosaxsnelad swrafi reagirebaa saWiro, raTa ukanasknels 
SeiZleba mohyves uaryofiTi Sedegebi, rogorc 
politikuri, ise ekonomikuri da socialuri 
TvalsazrisiT.8  

marTlmsajulebis efeqturad ganxorcielebaSi am 
institutis roli didia, radgan uzrunvelyofis 
RonisZieba uzrunvelyofs, sasamarTlos mier miRebuli 
gadawyvetilebis aRsrulebadobas, rac Tavis mxriv, 
marTlmsajulebis ganuyofelia nawilia. 

sssk-is 57-e muxlis pirveli nawilis Tanaxmad ,,Tu am 
kodeqsiT gaTvaliswinebul SemTxvevebSi mxares daekisreba 
im zaralis anazRaurebis uzrunvelyofa, romelic 
SeiZleba ganicados mowinaaRmdege mxarem Sesabamisi 
saproceso moqmedebis SesrulebiT, Tu mxareebi sxva 
rameze ar SeTanxmebulan, man aseTi uzrunvelyofa unda 
ganaxorcielos fuladi Tanxis an fasiani qaRaldebis 
saqarTvelos iusticiis umaRlesi sabWos saerTo 
sasamarTloebis departamentis sadepozito angariSze 
Setanis gziT, rac saqarTvelo samoqalaqo kodeqsis 
mixedviT misaRebia garantiis uzrunvelsayofad.’. 
Sesabamisad, sasamarTlo uzrunvelyofis garantias 
gamoiyenebs mxolod mxaris iniciativiT, mxolod mxaris 
gancxadebis safuZvelze. saproceso moqmedeba SeiZleba 
gamoixatos sssk-iT dadgenili sxvadasxva moqmedebis 
ganxorcielebisas, maT Soris, mtkicebulebebis anda 
sarCelis uzrunvelyofisas. aRniSnuli normis debuleba 
mopasuxis interesebis dacvas emsaxureba da mimarTulia 
imisken, rom sarCelis uzrunvelyofis umarTebulobis 
SemTxvevaSi saTanadod iyos uzrunvelyofili mopasuxis 
uflebebi, raTa mas dausabuTeblad ar miadges zarali. am 
normis moqmedeba vrceldeba ara nebismier SemTxvevaSi, 
aramed maSin, rodesac sasamarTlos eqmneba varaudi 
SesaZlo zianis dadgomaze. zianis dadgomis albaToba 
SeiZleba gamomdinareobdes, rogorc uSualod saqmis 
masalebidan, ise mopasuxis miTiTebiT 9  rodesac mopasuxe 
uTiTebs zianis albaTobis faqtze, sssk-is 102-e muxlis 
pirveli nawilidan gamomdinare, igi valdebulia 
saTanadod daasabuTos mosalodneli zianis anazRaureba.  

                                                           
7 De la Sierra S., Provisional Court Protection in Administrative Disputes in Europe: The 
Constitutional Status of Interim Measures Deriving from the Right to Effective Court 
Protection. A Comparative Approach. European Law Journal, Vol. 10, No. 1, 42, 
2004. <https://ssrn.com/abstract=513549>  
8 iqve. 
9saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 
wlis 13 ivnisis ganCineba, saqme #as-832-884-2011. 
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sarCelis uzrunvelyofiT xdeba mosarCelis 
interesebis dacva, xolo im zaralis anazRaurebis 
uzrunvelyofa, romelic SeiZleba miadges mopasuxes 
sarCelis uzrunvelyofis RonisZiebebis gatarebiT, 
xorcieldeba mopasuxis interesebis dacva10. 

saproceso uzrunvelyofis kuTxiT gamoikveTa 
samoqalaqo saproceso kodeqsis principebis mimarTeba 
saproceso uzrunvelyofis institutTan da 
mizanSewonilia moxdes samoqalaqo saproceso samarTlis 
im fundamenturi principebis ganxilva, romlebic uSualod 
ukavSirdeba saproceso uzrunvelyofas. esenia: 
dispoziciurobis da SejibrebiTobis principebi. 

“principi” laTinuri sityvaa da niSnavs dasawyiss, 
dasabams.  termini gamoiyeneba romelime Teoriis, 
moZRvrebis, mecnierebis ZiriTadi amosavali debulebis, 
saxelmZRvanelo ideis, agreTve, qcevis ZiriTadi wesis 
aRmniSvnelad.11 

principi aris saxelmZRvanelo idea, romelic 
samarTlis ama Tu im dargis arss gansazRvravs. 
principebSi aisaxeba saxelmwifos arsi, demokratiulobis 
xarisxi, saxelmwifoSi arsebuli samarTlebrivi 
struqturis buneba. samarTlis principebis Tvisobrioba 
saxelmwifos politikasTan, mis organizaciul 
mowyobasTan aris dakavSirebuli da konkretuli 
saxelmwifos SinaarsiT aris ganpirobebuli. 
samarTlebrivi saxelmwifos samarTali demokratiul, 
maRali samarTlebrivi kulturiT gamsWvalul principebs 
emyareba. samarTlis principebi saTaves qveynis 
konstituciaSi iReben da samarTlis yvela dargSi 
aisaxeba.12 

principebs didi istoria aqvs. magaliTad, 
samarTalwarmoebis iseTi principebi, rogoricaa saqmis 
zepirobisa da drois ekonomiurobis principi da romelic 
aqtiurad gamoiyeneboda Zvel romSi, 13  dResac am 
dargisTvis erT-erTi mniSvnelovania. 

principi zogadad xsnis movlenas Tu ratom unda 
moxdes esa Tu is faqti. 14   aqedan gamomdinare samarTlis 
yovel dargs gaaCnia zogadi, mTlianad saxelmwifoSi 
arsebuli samarTlisaTvis damaxasiaTebeli da aseve, 

                                                           
10 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 304. 
11 ucxo sityvaTa leqsikoni, Tb., 1973, 333. 
12kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 
saproceso samarTlis saxelmZRvanelo, 2010, 19. 
13 Metzger E., Roman Judges, Case Law, and Principles of Procedure (November 1, 2008). 
Law and History Review, Vol. 22, pp. 243-75, 2004.<https://ssrn.com/abstract=1293180>. 
14 Le Seuer A., Herberg J., English R., Principles of Public Law, First edition 1999, 6. 
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mxolod konkretuli, ama Tu im samarTlis dargisaTvis 
gankuTvnili specialuri principebi.15 

iuridiuli literatura samarTlebrivi principebis 
or ZiriTad saxes ganasxvavebs: zogad da specialur 
samarTlebriv principebs. zogadi saxis principebi qveynis 
konstituciaSia gansazRvruli. ramdenadac konstitucia 
qveynis ZiriTadi kanonia da mas samarTlis yvela sxva 
dargi unda Seesatyvisebodes, konstituciaSi aRniSnuli 
principebi yvela sxva samarTlebrivi dargisaTvis zogadi 
da saxelmZRvaneloa. saqarTvelos konstituciis 85-e 
muxlis me-3 punqtis Tanaxad, samarTalwarmoeba 
xorcieldeba mxareTa Tanaswrobisa da SejibrebiTobis 
safuZvelze. 16  am principebzea dafuZnebuli samoqalaqo 
saproceso kanonmdebloba. specialuri principebi zogadi 
principebis paralelurad qmnian konkretuli 
samarTlebrivi dargis Sinaarss. specialuri principebi 
gansazRvravs samarTlis konkretuli dargis 
gansakuTrebul Tvisebebs da Seicavs konkretuli 
samarTlis dargisTvis specifikur debulebebs.17 

 
 
 

2. samoqalaqo marTlmsajulebis ganxorcielebis 
principebi 

 
2.1 samoqalaqo marTlmsajulebis ganxorcielebis 
principebi 1964 wlis samoqalaqo saproceso kodeqsis 
mixedviT 

 
1964 wlis samoqalaqo saproceso kodeqsi agebuli 

iyo samZebro principze. dispoziciurobisa da 
SejibrebiTobis principebi deklarirebuli iyo am 
kodeqsiT, magram isini paralizebuli iyo obieqturi 
WeSmaritebis principiT. garda amisa, sasamarTlos 
evaleboda mieRo kanoniT gaTvaliswinebuli yvela zoma, 
raTa yovelmxriv, srulad da obieqturad gamoerkvia saqmis 
namdvili garemoebani da mxareTa ufleba-movaleobani.18  

1964 wlis samoqalaqo saproceso kodeqsi ar 
Seicavda specialur muxls dispoziciurobis principis 
Sesaxeb, Tumca mxareebs miniWebuli hqondaT mTeli rigi 

                                                           
15 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 
saproceso samarTlis saxelmZRvanelo, 2010, 19. 
16  
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang
=ge 
17 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 
saproceso samarTlis saxelmZRvanelo, 2010, 20. 
18 xoferia n., SejibrebiTobis principi samoqalao saproceso 
samarTalSi; SedarebiT-samarTlebrivi gamokvleva, Tb., 1999, 3. 
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uflebebi, romlebic mxolod dispoziciurobis principiT 
SeiZleboda yofiliyo ganpirobebuli. 19  mxareebs SeeZloT 
uari eTqvaT sarCelze, ecnoT sarCeli, an kidev, saqme 
daemTavrebinaT morigebiT. magram, kodeqsis 34-e muxli 
Seicavda iseT daTqmas, romlis Tanaxmadac sasamarTlos 
SeeZlo ar mieRo mosarCelis uari sarCelze, mopasuxis 
mier sarCelis cnoba an ar daemtkicebina mxareTa morigeba, 
Tu aseTi qmedeba ewinaaRmdegeboda kanons, an arRvevda 
visime uflebebs da kanoniT dacul interesebs.  

sasamarTlos mxridan aseT Carevasac hqonda Semdegi 
gamarTleba. kerZod, sasamarTlos evaleba iyos aqtiuri da 
daadginos saqmeze obieqturi WeSmariteba, gamoitanos 
kanonieri da samarTliani gadawyvetileba. amaSi xedavdnen 
dispoziciurobis socialisturi principis Zireul 
gansxvavebas dispoziciurobis burJuaziuli 
principisagan.20 

1964 wlis samoqalaqo saproceso kodeqsSi arsebul 
aseT normaSi calsaxad ikveTeba mxareebis materialuri da 
saproceso uflebebis Tavisufali gankargvis mTliani 
ugulebelyofa ara magram, mniSvnelovani SezRudva. 
SesaZlebelia, komunisturi wyobis periodSi 34-e muxlis 
Sinaarsis msgavsi normis arsebobac did miRwevad 
iTvleboda, radgan sasamarTlo mxolod im SemTxvevaSi 
etyoda mxareebs uars sarCelis cnobaze an morigebis 
damtkicebaze, Tu es ewinaaRmdegeboda kanons an arRvevda 
visime uflebebs da kanoniT dacul interesebs.  

  
2.2 samoqalaqo marTlmsajulebis ganxorcielebis 
principebi saqarTvelos samoqalaqo saproceso kodeqsis 
mixedviT 

 
2.2.1 dispoziciurobis principi 

 
dispoziciurobis principi samoqalaqo procesSi, 

romelic samoqalaqo materialuri samarTlis erT-erTi 
fundamenturi principis – nebis avtonomiis anareklia, 
niSnavs mxareTa Tavisuflebas gankargos TavianTi 
aramarto materialuri, aramed saproceso uflebebi. 
dispoziciurobis principzea agebuli mTeli samoqalaqo 
saproceso kanonmdebloba. am principiTaa ganmsWvaluli 
misi yoveli norma. 21  swored am principis mniSvnelobidan 
gamomdinare saqarTvelos 1997 wlis axalma saproceso 
kodeqsma am principis mimarT damokidebuleba gamoxata 
imiT, rom norma specialur muxlad iqna Camoyalibebuli.22  

                                                           
19 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 77. 
20 iqve. 
21 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 78. 
22 xoferia n., SejibrebiTobis principi samoqalaqo saproceso 
samarTalSi; SedarebiT-samarTlebrivi gamokvleva, Tb., 1999, 9. 
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sssk-s fundamenturi principis - dispoziciurobis 
principis Tanaxmad, mxareebi iwyeben saqmis warmoebas 
sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis 
Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini 
gansazRvraven davis sagans da TviTonve iReben 
gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb, 23 
amdenad, rogorc sasamarTloSi davis dawyeba, ise 
moTxovnis Camoyalibeba Tu davis sagnis gansazRvra 
mxolod mxaris prerogativaa, sasamarTlos roli, 
samoqalaqo samarTalwarmoebis farglebSi, ganisazRvreba 
mxareTa mier gansazRvruli moTxovnis safuZvlianobis maT 
mierve warmodgenili mtkicebulebebis farglebSi 
gamokvlevasa da samarTlebriv SefasebaSi. am mosazrebas 
safuZvlad udevs samoqalaqo saproceso kodeqsis 248-e 
muxli, romlis Tanaxmadac, sasamarTlos ufleba ara aqvs 
miakuTvnos Tavisi gadawyvetilebiT mxares is, rac mas ar 
uTxovia, an imaze meti, vidre is moiTxovda.24 

saproceso kanonmdeblobiT aRiarebulia ra mxareTa 
dispoziciurobis principi _ aRZran sarCeli, an uari Tqvan 
sarCelze, sasamarTlos valdebulebaa xeli Seuwyos am 
principis realizacias imgvarad, rom mxareebs mieceT 
SesaZlebloba gaacnobieron is samarTlebrivi Sedegebi, 
rac mohyveba maT mier ganxorcielebul qmedebas. 25  dRes 
moqmedi samoqalaqo saproceso kodeqsis principebic da 
praqtikac radikalurad Seicvala.  

sasamarTlo mxareebs aniWebs srul Tavisuflebas, 
raTa Tavad gansazRvron Tu rodis da ra saxis 
uzrunvelyofis RonisZieba gamoiyenos, raTa misi uflebebi 
efeqturad iqnes daculi. sasamarTlo gamoricxavs am 
principis raime formiT SezRudvas da mxolod itovebs 
uflebamosilebas, mxaris mier warmodgenili dasabuTebis 
safuZvelze miiRos gadawyvetileba uzrunvelyofis 
RonisZiebis gamoyenebaze.  

dispoziciurobis principi samoqalaqo 
samarTalwarmoebisas erT-erTi mniSvnelovani principia da 
Sesabamisi adgilic ukavia saproceso kanonmdeblobaSi. am 
principze dayrdnobiT samoqalaqo samarTalwarmoebis 
mxareebs gaaCniaT sruli Tavisufleba sakuTari 
Sexedulebisamebr gansazRvron TiToeuli saproceso 
moqmedeba da interesebis ukeT dasacavad kanonis 
farglebSi yvela zomas  mimarTon.  

 
 

                                                           
23 saqarTvelos samoqalaqo saproceso kodeqsis me-3 muxlis 1-li 
nawili. 
24saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 23 seqtembris ganCineba, saqme №as-395-374-2013. 
25saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 1-li ivlisi ganCineba, saqme №as-484-460-2013. 
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2.2.2 SejibrebiTobis principi 
 
SejibrebiTobis principi mxareTa Tanasworobis 

principTan erTad damkvidrebulia saqarTvelos 
konstituciiT, risi wyalobiTac am principma 
saxelmwifoebriv samarTlebrivi, anu konstituciuri 
mniSvneloba SeiZina. konstituciis 85-e muxlis me-3 
nawilis Tanaxmad, ‘’samarTalwarmoeba xorcieldeba 
mxareTa Tanasworobisa da SejibrebiTobis safuZvelze’’. 26 
am principis erT-erTi gamovlinebaa orive 
urTierTdapirispirebuli mxaris interesebis Tanabrad 
gaTvaliswineba ama Tu im saproceso moqmedebis 
Sesrulebis dros.27 literaturaSi swored SejibrebiTobis 
principidan gamomidnare xsnian mosamarTleTa mcire 
raodenobis arsebobas aSS-Si, vinaidan, mxareebi da maTi 
advokatebi valdebulni arian ganaxorcielon is 
moqmedebebi, rasac germaniaSi mosamarTle Tavad 
axorcielebs.28 

samoqalaqo samarTalwarmoeba SejibrebiTobis 
principze unda ganxorcieldes, romlis Tanaxmadac, 
TiToeuli mxare sargeblobs Tanabari SesaZleblobiT, 
raTa gankargon faqtobrivi garemoebebis dadgenis 
saproceso saSualebebi. samoqalaqo samarTalwarmoebaSi 
TiToeuli mxaris uflebrivi tvirTia im faqtebis miTiTeba 
da damtkiceba, romliTac mxareebs surT daasabuTon 
TavianTi sasarCelo moTxovnebi an gaaqarwylon sasarCelo 
moTxovnaTa dasasabuTeblad miTiTebuli faqtobrivi 
garemoebebi.29 

SejibrebiTobis principze saubrisas aucileblad 
yuradReba unda gavamaxviloT inkviziciurobis principze, 
romlis Tanaxmad sasamarTlo ver dasjerdeba mxareTa 
mier warmodgenil mtkicebulebebs da TviTonaa valdebuli 
Tavisi iniciativiT Sekribos mtkicebulebebi, gansazRvros 
mtkicebis sagani, miiRos yvela zoma mxareTa uflebebisa 
da movaleobebis dasadgenad. es meTodi daedo safuZvlad 
1964 wlis samoqalaqo saproceso kodeqss.30  

1997 wlis saqarTvelos samoqalaqo saproceso 
kodeqsis me-4 muxlis me-2 nawilis Tanaxmad, saqmis 
garemoebaTa gasarkvevad sasamarTlos SeuZlia Tavisi 

                                                           
26 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 85. 
27 liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentarebi, 2007, 106. 
28 C.H. van Rhee and Remme Verkek, Civil Procedure, J.M. Smits (ed.), Elgar Encyclopedia 
of Comparative Law, Cheltenham etc., 2006, 121. 
<http://tcpbckup1.yolasite.com/resources/Elgar%20Encyclopedia%20of%20Comparative%2
0Law%20By%20Jan%20M%20Smits.pdf>. 25.02.2018 
29 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 9 oqtombris ganCineba, saqme №as-1673-1569-2012. 
30  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 7. 
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iniciativiT mimarTos sssk-Si gaTvaliswinebul 
RonisZiebebs, magram sasamarTlos SeuZlia gamoiCinos 
iniciativa im farglebSi, ra farglebSic amas samoqalaqo 
saproceso kodeqsi iTvaliswinebs. magaliTad, 
sasamarTlos SeuZlia SesTavazos mxareebs warmoadginon 
damatebiTi mtkicebulebebi, gamoiTxovos mtkicebulebebi 
mxareTa SuamdgomlobiT; 31  sasamarTlos Sexedulebazea 
damokidebuli romeli mtkicebuleba miiRos da romeli ar 
miiRos; 32  sasamarTlos Tavisi iniciativiT SeuZlia 
daadginos, agreTve, nivTieri da werilobiTi 
mtkicebulebebis adgilze daTvaliereba. 33  aseve, Tu 
sasamarTlo miiCnevs rom sarCelis uzrunvelyofis 
RonisZiebis gamoyenebiT mopasuxes SeiZleba miadges 
zarali, mas SeuZlia gamoiyenos sarCelis uzrunvelyofis 
RonisZieba da imavdroulad mosTxovos pirs, romelmac 
mimarTa sasamarTlos sarCelis uzrunvelyofis Sesaxeb, 
meore mxarisaTvis mosalodneli zaralis anazRaurebis 
uzrunvelyofa. uzrunvelyofis garantia sasamarTlom 
SeiZleba, aseve, gamoiyenos mowinaaRmdege mxaris 
gancxadebis safuZvelze.  

SejibrebiTobis principis sasargeblod miuTiTebs 
Semdegi faqtebi: upirveles yovlisa, saqmis faqtiuri mxare 
ukeTesad SeiZleba dadgenil iqnes mis mier, vinc ufro 
axlos icnobs mas, icis, Tu ra saxis mtkicebulebebiT 
SeiZleba misi damtkiceba da sad SeiZleba es 
mtkicebulebani moZiebul iqnes. zustad, aseve, TviT 
mxareebi arian yvelaze metad dainteresebuli saqmis 
garemoebebis mokvleviT. yoveli mxare miiswrafvis, moigos 
procesi da am mizniT cdilobs moiZios da warudginos 
sasamarTlos yvela faqti, rac mis sasargeblod miuTiTebs 
da mowinaaRmdege mxaris moTxovnebis upasuxebs. 34 
sasamarTlo moqmedi samoqalaqo saproceso 
kanonmdeblobis Tanaxmad, ar aris dainteresebuli imiT Tu 
romeli mxaris sasargeblo gadawyvetileba iqneba 
miRebuli. sasamarTlosTvis mTavaria, rom mTeli procesi 
warimarTos procesualur normebis darRvevis gareSe, 
saproceso kanonmdebloba, Tavis mxriv, dainteresebulia, 
sasamarTlos Sinagani rwmena Camouyalibdes saqmis 
faqtobrivi garemoebebis yovelmxrivi, sruli da 
obieqturi gamokvlevis Sedegad.  

 
 

                                                           
31 saqarTvelos samoqalaqo saproceso kodeqsis 103, 203-e muxli. 
32 saqarTvelos samoqalaqo saproceso kodeqsis 104-e muxli. 
33 saqarTvelos samoqalaqo saproceso kodeqsis 120-e muxli. 
34 xoferia n., SejibrebiTobis principi samoqalao saproceso 
samarTalSi; SedarebiT-samarTlebrivi gamokvleva, Tb., 1999, 12. 
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2.3 samoqalaqo marTlmsajulebis ganxorcielebis 
principebi transnacionalur samoqalaqo saproceso 
samarTalSi 

 
saproceso samarTlis normebi aris TamaSis is 

wesebi, romelTa safuZvelzec miRebul unda iqnas 
sasamarTlos gadawyvetileba. 35  Tanamedrove sabazro 
ekonomikis ganviTarebam wamoWra davebi sxvadasxva qveynis 
kompaniebs Soris. aRniSnulidan gamomdinare, meoce 
saukunis 90-iani wlebidan moyolebuli dRis wesrigSi 
dadga transnacionaluri samoqalaqo saproceso 
samarTlis Camoyalibebis sakiTxi, magram rogor unda iqnas 
miRweuli es mizani da rogor unda Camoyalibdes erTiani 
wesebi. Amis erT-erT saSualebad SeiZleba ganvixiloT 
erTiani kodeqsis Camoyalibeba. msgavsis mcdeloba iyo 
laTinur amerikaSi, Tumca am kodeqss savaldebulo 
xasiaTi ar gaaCnda.  

zogierTi avtori miiCnevs, rom saproceso 
kanonmdeblobis harmonizacias uaryofiTi Sedegebi eqneba, 
magaliTad qveyanas, romelsac efeqturi, qmediTi 
saproceso kanonmdebloba gaaCnia, mouwevs saproceso 
normebis Secvla da saerTo standartebTan daaxloeba, 
rac araxelsayreli SeiZleba iyos konkretuli qveynis 
samarTlis sistemisTvis. 36 ra Tqma unda, unifikaciis 
momxreebs radikalurad gansxvavebuli mosazreba gaaCniaT. 
maTi azriT, saproceso kanonmdeblobis harmonizacia 
realurad SesaZlebelia da advilad miRwevadicaa. 
ubralod harmonizacias eqneba fragmentuli xasiaTi, 
moxdeba garkveuli normebis da procedurebis daaxloeba, 
anu saxeze gveqneba nawilobrivi unifikacia. aRniSnuli 
ufro rTulia materialuri samarTlis kuTxiT, sadac 
mimdinareobs sruli standartizacia.37   

samoqalaqo saproceso samarTlis erTiani wesebis 
Camoyalibebis araerTi mcdeloba iyo. yvelaze axali da 
maStaburi proeqti iyo amerikis samarTlis institutisa 38 
da kerZo samarTlis unifikaciis saerTaSoriso 
institutis 39  erToblivi mcdeloba, ‘’transnacionaluri 
samoqalaqo saproceso samarTlis principebi da wesebi’’ 40 
miznad isaxavs saerTo da samoqalaqo samarTlis 

                                                           
35 Rubenstein W. B., The Concept of Equality in Civil Procedure (August 2001). Cardozo 
Law Review, Vol., 2002, 23. 
<https://ssrn.com/abstract=281271>,< http://dx.doi.org/10.2139/ssrn.281271>.25.02.2018 
36  Van Rhee C.H., Verkerk R., Civil Procedure in: J.M. Smits, Elgar encyclopedia of 
Comparative Law, Cheltenham etc., 2006, 124. 
37 iqve. 
38 ALI - American Law Institute 
39 UNIDROIT - International Institute for the Unification of Private Law 
40 <https://www.unidroit.org/instruments/transnational-civil-procedure> 
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daaxloebas/Sepirispirebas komerciuli davebis kuxiT, 41 
romelic davebis ganxilvis process ufro gamWvirvales 
gaxdis da xels Seuwyobs saerTaSoriso savaWro 
urTierTobebis ganviTarebas. 42  sxva upiratesoba SeiZleba 
mdgomareobdes zogadad samarTlis sistemebis 
daaxloebaSi. 43  am proeqtis yvelaze mniSvnelovani aspeqti 
isaa, rom mas gaaCnia damatebiTi da arasavaldebulo 
xasiaTi.44  

avtorTa nawili, 45  magaliTad neil andriusi, 
samoqalaqo saproceso kanonmdeblobis principebs or 
jgufad aerTianebs. pirveli - fundameturi saproceso 
garantiebi, romelic moicavs iseT principebs, rogoricaa: 
sasamarTlos kompetencia, damoukidebloba, 
miukerZoebloba, mxareTa Tanasworoba da aS. meore jgufs 
pirobiTad uwodebs samarTalwarmoebis wamyvan principebs 
da masSi moiazrebs: dispoziciurobis, gansjadi 
sasamarTlos, mtkicebis tvirTis ganawilebis princips da 
aS. 

 
 

2.3.1 Tanasworobis principi da ukanono diskriminaciis 
akrZalvis principi 

 
mniSvnelovania yuradReba gamaxvildes 

transnacionaluri samoqalaqo saproceso wesebis mesame 
muxlze, romelic Seexeba mxareTa saproceso 
Tanasworobaze. kerZod: 

 sasamarTlom unda uzrunvelyos mxareTa Tanaswori 
mopyroba da misces maT zomieri SesaZlebloba 
daicvan maTi uflebebi.  

 Tanaswori mopyrobis ufleba moicavs yvelanairi 
ukanono diskriminaciis Tavidan acilebas, 
gansakuTrebiT, sacxovrebeli qveynis mixedviT 
diskriminaciis aridebas. 

 sasamarTlom unda gaiTvaliswinos yvela is 
sirTuli, rac SeiZleba Tan sdevdes procesSi ucxo 
qveynis warmomadgenlis monawileobas. 

                                                           
41  Andrews N., Fundamental Principles of Civil Procedure: Order Out of Chaos, Civil 
litigation in a Globalising World, Editors: Kramer, X.E., van Rhee, C.H. (Eds.), 2012, 19 
42  Gidi A., Notes on Criticizing the Proposed ALI/Unidroit Principles and Rules of 
Transnational Civil Procedure. Uniform Law Review, Vol. 6, No. 4, p. 820, 2001; U of 
Houston Law Center No. 2007-A-45., <https://ssrn.com/abstract=1016886>. 
43  Andrews N., Fundamental Principles of Civil Procedure: Order Out of Chaos, Civil 
litigation in a Globalising World, Editors: Kramer, X.E., van Rhee, C.H. (Eds.), 2012, 20 
44 Gidi, Antonio, Notes on Criticizing the Proposed ALI/Unidroit Principles and Rules of 
Transnational Civil Procedure. Uniform Law Review, Vol. 6, No. 4, p. 819, 2001; U of 

Houston Law Center No. 2007-A-45. <https://ssrn.com/abstract=1016886>. 
45 Andrews N., Fundamental Principles of Civil Procedure: Order Out of Chaos, Civil 
litigation in a Globalising World, Editors: Kramer, X.E., van Rhee, C.H. (Eds.), 2012, 20 
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 mxarem ar unda gadaixados Tanxa iuridiuli 
daxmarebisTvis, an uzrunvelyofis RonisZiebis 
gamoyenebisaTvis, mxolod imitom, rom igi ar aris 
saqmis ganmxilveli qveynis moqalaqe an/da 
macxovrebeli.  
oficialuri dokumenti inglisur enazea Sedgenili, 

Sesabamisad Targmanis dros xdeba misi araerTgvarovani 
interpretacia. amitom am dokumentze momuSave avtorebi, 
cdiloben mis amomwurav ganmartebas. am dokumentis 
miznebisTvis zomieri principi ganimarteba, rogorc 
Tanazomieri, proporciuli, mniSvnelovani, gadauWarbebeli 
da samarTliani.  

rac Seexeba ukanono diskriminacias, avtorebi masze 
zogadi xasiaTis ganmartebas iZlevian da krZalaven 
diskriminacias erovnebis, sacxovrebeli adgilis, sqesis, 
rasis, religiis, politikuri da sxva Sexedulebis, 
erovnuli an socialuri kuTvnilebis, sqesobrivi 
orientaciis, erovnuli umciresobis safuZvelze. 
transnacionaluri saproceso samarTlis principebisTvis 
gansakuTrebiT mniSvnelovania procesSi monawile mxaris 
diskriminaciis akrZalva moqalaqeobis an sacxovrebeli 
adgilis mixedviT.  

saproceso uzrunvelyofas yvela qveynis 
kanonmdebloba erTnairi doziT ar iTvaliswinebs, amitom 
transnacionaluri samoqalaqo saproceso samarTlis 
principebis ganmartebisas avtorebi miuTiTeben, rom 
saproceso uzrunvelyofis sakiTxis gadawyvetisas 
gamoyenebul unda iqnes msgavsi sakiTxis zogadi 
standartebi 46  da ar unda Seilaxos piris ufleba, 
mxolod imis gamo, rom misi qveynis kanonmdebloba sxva 
formiT iTvaliswinebs saproceso uzrunvelyofis sakiTxs. 

wesebze momuSave jgufi imdenad did mniSvnelobas 
aniWebs uzrunvelyofis sakiTxs, rom saerTo sistemidan 
calke nawilad aqvs gamoyofili. transnacionaluri 
saproceso wesebi ar gamoricxavs uzrunvelyofis 
RonisZiebisTvis garkveuli safasuris dawesebas, magram 
safasuri ar unda daekisros mxares mxolod imis gamo, 
rom igi ar aris saqmis ganmxilveli qveynis moqalaqe an 
mcxovrebi.   

 
2.4 samoqalaqo marTlmsajulebis ganxorcielebis 
principebi adamianis uflebaTa evropul konvenciasa da 
sasamarTlo praqtikaSi 

 
saproceso kanonmdeblobis harmonizaciam garkveuli 

progresi ganicada. zogierTi konvencia, romelic 

                                                           
46Hazard G. C.  JR, Taruffo M., Sturner R., Gidi A., ALI/UNIDROIT Principles and Rules 

of Transnational Civil Procedure, UNIDROIT 2005, Study LXXVI – Doc. 13, 1 
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samoqalaqo da adamianis uflebebs Seexeba Seicavs 
saproceso kanonmdeblobis fundametur garantiebs, 
rogoricaa sasamarTlos winaSe mxareTa Tanasworoba, 
samarTliani sasamarTlos ufleba, efeqturi, sajaro da 
zepiri mosmena, aseve, sasamarTlo ganxilva damoukidebeli 
sasamarTlos mier.  

 . . . yvelas aqvs misi saqmis samarTliani ... ganxilvis 
ufleba ... samoqalaqo da politikuri uflebebis 
Sesaxeb saerTaSoriso paqti, me-14(1) muxli. 

 . . . yvelas aqvs ... misi saqmis samarTliani ... 
ganxilvis ufleba     adamianis uflebaTa evropuli 
konvencia, me-6(1) muxli. 

 . . . yvela pirs aqvs misi saqmis ganxilvis ufleba 
jerovani garantiebis safuZvelze ... adamianis 
uflebaTa amerikuli konvencia, me-8 (1) muxli.  
adamianis uflebaTa evropuli konvenciis me-6 muxli 

uzrunvelyofs adamianis uflebas samarTlian sasamarTlo 
ganxilvaze mxolod samoqalaqo da sisxlis 
samarTalwarmoebisas. aRniSnuli uflebis did 
mniSvnelobasa da mis fundamenturobas naTlad mowmobs is 
faqti, rom adamianis uflebaTa evropuli sasamarTlos 
mier gamotanil gadawyvetilebaTa umravlesoba swored 
samarTliani sasamarTlo uflebis darRvevas exeba. 
konvenciis me-6 muxliT uzrunvelyofili garantiebi ufro 
yovlismomcvelia sisxlis, vidre samoqalaqo 
samarTalwarmoebisas.47 

es garantiebi saerTo saerTaSoriso standartebia, 
rac cnobilia, rogorc saproceso kanonmdelobis 
harmonizaciis universaluri principebi.48  

britaneTis 1998 wlis adamianis uflebaTa aqtiT, 
romelic ZalaSi Sevida 2000 wels, adamianis uflebaTa 
evropuli konvencia pirdapiri moqmedi dokumenti gaxda 
ingliseli iuristebisTvis. konvenciis me-6 muxlis pirveli 
nawilis Tanaxmad: samoqalaqo uflebaTa da movaleobaTa 
gansazRvrisas an wardgenili nebismieri 
sisxlisamarTlebrivi braldebis safuZvlianobis 
gamorkvevisas yvelas aqvs gonivrul vadaSi misi saqmis 
samarTliani da saqveyno ganxilvis ufleba kanonis 
safuZvelze Seqmnili damoukidebeli da miukerZoebeli 
sasamarTlos mier. 49  es formulireba moicavs mxaris 
uflebas: isargeblos SejibrebiTobis, Tanasworobis 
principiT, mtkicebulebaTa wardgenis SesaZleblobiT da 

                                                           
47 xuciSvili q., boxaSvili b., adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTali, 2004, 230. 
48 Hazard G. C.  JR, Taruffo M., Sturner R., Gidi A., ALI/UNIDROIT Principles and Rules 

of Transnational Civil Procedure, UNIDROIT 2005, Study LXXVI – Doc. 13, 1. 
49  Andrews N., Fundamental Principles of Civil Procedure: Order Out of Chaos, Civil 
litigation in a Globalising World, Editors: Kramer, X.E., van Rhee, C.H. (Eds.), 2012, 31. 
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miukerZoebeli damoukidebeli sasamarTlos mier miRebul 
iqnes dasabuTebuli gadawyvetileba.   

urTierTsawinaaRmdego kerZo interesebTan 
dakavSirebul sasamarTlo procesSi mxareTa 
Tanasworuflebianoba gulisxmobs, rom TiToeul mxares 
unda mieces sakuTari poziciis, maT Soris, 
mtkicebulebebis wardgenis gonivruli SesaZlebloba iseT 
pirobebSi, romlebic mas ar Caayenebs arsebiTad 
araxelsayrel mdgomareobaSi mowinaaRmdege mxaresTan 
SedarebiT.50   

adamianis uflebaTa evropulma sasamarTlom 
daadgina, rom samarTlebriv saSualebaTa Tanasworobis 
dacva samarTliani sasamarTlos uflebis erT-erT 
umniSvnelovanesi mxarea. samarTlebriv saSualebaTa 
Tanasworobis principis Tanaxmad, samarTalwarmoebis 
TiToeul mxares unda mieces gonivruli SesaZlebloba, 
raTa saqmesTan dakavSirebiT Tavisi argumentacia 
warmoadginos sasamarTlos winaSe ise, rom arsebiTi 
uTanasworoba ar ganicados meore mxaresTan mimarTebiT. 

Tanasworobis principi, aseve, gamoiyeneba samoqalaqo 
samarTalwarmoebasTan mimarTebiT da darRveulad miiCneva 
maSin, rodesac, magaliTad, ganmcxadeblebs ar eZlevaT 
saSualeba, pasuxi gascen werilobiT argumentacias, 
romelic warmodgenilia sasamarTlos winaSe saxelmwifo 
warmomadgenlis - advokatis mier. 51  saqmeSi Ankerl v. 
Switzerland, 52  sasamarTlom ar daadgina Tanasworobis 
principis darRveva, rodesac Sveicariis sasamarTlom uari 
ganucxada ganmcxadeblis meuRles, ficis qveS mieca 
Cveneba sasamarTlosaTvis ganmcxadeblis saCivris 
mxardasaWerad.53 

saxelmwifoebs miniWebuli aqvT Tavisufali arCevanis 
ufleba sasamarTloze xelmisawvdomobis saSualebaTa 
uzrunvelyofasTan dakavSirebiT. aqedan gamomdinare, 
SesaZlebelia, dadgenil iqnes garkveuli SezRudvebi 
sasamarTloze xelmisawvdomobasTan mimarTebiT. Tumca, 
aRniSnuli SezRudvebi zians ar unda ayenebdes TviT 
xelmisawvdomobis uflebis ZiriTad arss, unda 
emsaxurebodes konkretul kanonier mizans da unda iyos 
proporciuli. sasamarTlos mier ganxiluli SezRudvebi 
maT Soris moicavs: sarCelis uzrunvelyofis 
RonisiZiebebis gadasaxadebs, konkretuli kategoriis 
mosarCeleTa mier samarTalwarmoebis aRZvris SezRudvas 
da xandazmulobis vadebs. 

                                                           
50 <http://echr.ketse.com/doc/14448.88-en-19931027/view/>. 
51 Ruiz Mateos  v. Spain. <https://www.legal-tools.org/doc/1face9/pdf/ > 06.03.2018 
52 <https://hudoc.echr.coe.int/eng#{"itemid":["001-58067"]}> 25.02.2018 
53 xuciSvili q., boxaSvili b., adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTali, 2004, 240. 
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adamianis uflebaTa evropulma sasamarTlom 
zogierT saqmeze dasaSvebad miiCnia fizikur pirTaTvis 
sasamarTlo xelmisawvdomobaze garkveuli saxis, maT 
Soris, finansuri SezRudvis daweseba. aRniSnuli 
SesaZlebloba gansakuTrebiT im saqmeebs exeba, sadac 
saCivris dasaSvebobazea saubari an sadac marTlmsajuleba 
momCivanisagan im xarjebis anazRaurebas iTxovs, romlebic 
meore mxarem gaswia.54 

zemoxsenebulidan gamomdinare, imisaTvis, raTa 
saxelmwifoebisaTvis miniWebuli diskreciis safuZvelze 
sasamarTloze xelmisawvdomobasTan dakavSirebiT 
dadgenili SezRudvebi konvenciis me-6 muxlTan 
Sesabamisad CaiTvalos, unda akmayofilebdes Semdeg 
moTxovnebs: 

 unda emsaxurebodes kanonier mizans; 

 SesabamisobaSi unda iyos proporciulobis 
principTan; 

 zians ar unda ayenebdes TviT sasamarTloze 
xelmisawvdomobis uflebis arss.55 
saerTaSoriso konvenciebi, Seicaven iseT muxlebs, 

romlebic pirdapir Tu iribad exmianebian saproceso 
kanonmdeblobis iseT principebs, rogoricaa 
SejibrebiTobis, dispociziurobis, mxareTa Tanasworobis 
princips. adamianis uflebaTa evropul sasamarTlos 
miaCnia, rom saproceso uzrunvelyofis gamoyenebisaTvis 
dawesebuli sakanonmdeblo moTxovnebi, garkveulwilad 
zRudavs piris sasamarTlosadmi mimarTvis uflebas, magram 
es SezRudva gamarTlebulia Tu is emsaxureba kanonis 
mizans. amasTan, SezRudva zians ar unda ayenebdes 
sasamarTlosadmi mimarTvis uflebas. ar unda dairRves 
proporciuloba am institutis mizansa da adamianis 
uflebaTa da TavisuflebaTa konvenciis me-6 muxliT 
garantirebul samarTliani sasamarTlos uflebas Soris. 
proporciulobaze saubrisas unda gaviTvaliswinoT 
magaliTad: sarCelis uzrunvelyofis RonisZiebis 
gancxadebis, sarCelis uzrunvelyofis RonisZiebis/ 
gamoyenebaze uaris Tqmis ganCinebis da am ganCinebis 
gasaCivrebis vada.  

 adamianis uflebaTa evropuli sasamarTlos praqtika 
uzrunvelyofis RonisZiebisaTvis dawesebul baJs 
calsaxad sasamarTlosadmi xelmisawvdomobis uflebis 
SezRudvad ganixilavs, Tumca am SezRudvas amarTlebs Tu 
is emsaxureba kanonis mizans.  

                                                           
54  mesxiSvili q., baJi magistrati mosamarTleebis gansjad saqmeebze, 
baJisagan gaTavisuflebisa da baJis odenobis Semcirebis 
Sidasaxelmwifoebrivi da saerTaSoriso standartebi, 9, 

<http://library.court.ge/upload/64482012-07-05.pdf> 03.03.2018. 
55 xuciSvili q., boxaSvili b., adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTali, 2004, 236. 
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3. mtkicebulebebis uzrunvelyofa samoqalaqo saproceso 
samarTalSi 

 
3.1 mtkicebulebis arsi 

 
marTlmsajulebis sistemis efeqturoba 

samarTlebrivi wesrigis ganmtkicebisa da samarTlebrivi 
usafrTxoebis uzrunvelyofis fundamenturi winapirobaa. 
marTlmsajulebis efeqturoba damoukidebel, 
miukerZoebel, samarTlian da droul samarTalwarmoebaSi 
hpovebs Tavis gamoxatulebas.56  

sasamarTlo Semecnebis formebis TvalsazrisiT 
saqmis arsebiTad gadawyvetisaTvis mniSvnelobis mqone 
garemoebebi SeiZleba davyoT or jgufad: 
1. garemoebebi, romlebic ganagrZoben arsebobas 

sasamarTlos mier saqmis ganxilva-gadawyvetisas (e.i. 
awmyos faqtebi) da amitom, SesaZlebelia maTi dadgena 
gangrZobadi aRqmis gziT; 

2. garemoebebi, romlebsac adgili hqonda warsulSi da 
amitom SeuZlebelia dadgindes mxolod gaSualebuli 
gziT, mtkicebulebebis gamoyenebiT.  
saqarTvelos saproceso kanonmdebloba 

iTvaliswinebs zemoT aRniSnul orive saxis garemoebaTa 
dadgenis wess.57 

sssk-s Sesabamisad pirveli instanciis sasamarTlo 
valdebulia uSualod gamoikvlios mtkicebulebebi. 
sasamarTlo sxdomaze mosamarTlem unda moisminos saqmis 
monawilis axsna-ganmarteba, mowmis Cveneba, eqspertis 
daskvna, mosamarTle unda gaecnos werilobiT 
mtkicebulebebs, daaTvalieros nivTieri mtkicebulebebi. 
amitom uSualobis wesis darRveva, misgan gadaxveva 
sasamarTlo praqtikaSi kvalificirdeba, rogorc 
sasamarTlos Secdoma.  

amasTan, kanoniT dadgenilia ori gamonaklisi 
sasamarTlos am valdebulebidan. am gamonaklis 
SemTxvevaSi sasamarTlos mier xdeba samoqalaqo saqmis 
garemoebaTa gaSualebuli Semecneba. saubaria 
mtkicebulebaTa uzrunvelyofasa da sasamarTlo 
davalebaze.58  

 

                                                           
56doqt. Smiti S., rihteri h., mosamarTlis mier gadawyvetilebis miRebis 
procesi samoqalaqo samarTalSi, germaniis saerTaSoriso 
TanamSromlobis sazogadoeba, 2013, 3.  
57 gagua i., mtkicebis tvirTi samoqalaqo saproceso samarTalSi, 
sadisertacio naSromi wardgenilia samarTlis doqtoris akademiuri 
xarisxis mosapoveblad, 2012, 7. 
<http://press.tsu.ge/data/image_db_innova/Disertaciebi/ilona_gagua.pdf>. 18.03.2018    
58 qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 237. 
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3.2 mtkicebulebebis samarTlebrivi mniSvneloba 
sasamarTlos mier gadawyvetilebis miRebisas 

 
mtkicebuleba es aris kanoniT gaTvaliswinebuli 

wyaroebidan da kanonieri wesiT miRebuli cnobebi, 
romelTa safuZvelze mxareebi icaven TavianT uflebebsa 
da kanonier interesebs.59 

SeuZlebelia moiZebnos iuristi, romelmac uaryos 
mtkicebulebaTa mniSvneloba samoqalaqo, 
administraciuli, saarbitraJo, Tu sisxlis saproceso 
samarTalSi. mtkicebulebebs gaaCniaT Sinaarsi, anu 
sasarCelo faqtebis Sesaxeb informacia; procesualuri 
forma, romelic iwodeba mtkicebis kanonier formad, 
dabolos, maT axasiaTebs mtkicebulebiTi informaciis 
miRebisa da gamokvlevis, da mtkicebis saSualebebis 
gansazRvruli procesualuri wesrigi. es sami niSani 
gansazRvravs sasamarTlo mtkicebulebis samarTlebriv 
bunebas. dasaxelebuli nebismieri komponentis ararseboba 
ganapirobebs mTlianad mtkicebulebis ukugdebas. 
mtkicebuleba moklebulia Tavis SemecnebiT Sinaarss da 
procesualur formas. Sesabamisad, igi araa 
mtkicebuleba.60  

mtkicebulebis uzrunvelyofa (misi fiqsacia saqmis 
sasamarTlo ganxilvis dawyebamde) warmoadgens faqtobrivi 
monacemebis kanoniT dadgenili wesiT operatiulad 
fiqsirebas (ganmticebis) xerxs, saSualebas, rasac axdens 
sasamarTlo mtkicebulebad maTi gamoyenebis mizniT. es 
saSualeba gamoiyeneba sasamarTlo sxdomaze 
mtkicebulebaTa gamokvlevamde. 61  sssk gansazRvravs 
mtkicebulebaTa uzrunvelyofis mizans, kerZod, yovelTvis, 
roca arsebobs saSiSroeba, rom saWiro mtkicebulebis 
wardgena sasamarTloSi SeuZlebeli an Zneli iqneba, 
dainteresebul pirs SeuZlia sTxovos sasamarTlos am 
mtkicebulebis uzrunvelyofa.62  

mtkicebulebaTa uzrunvelyofis aucilebloba 
SeiZleba sxvadasxva mizeziT iyos ganpirobebuli, 
rogoricaa mag.: mowmis avadmyofoba, misi xangrZlivad 
wasvla mivlinebaSi, samuSaod sxva qveyanaSi wasvla, 
nivTier mtkicebulebaTa malfuWebadoba da aS. 63 

                                                           
59 arxoSaSvili l., mtkicebulebaTa uzrunvelyofa samoqalaqo 
saproceso samarTlis mixedviT, robaqiZis universitetis iuridiuli 
fakultetis doqtoranti, <http://library.court.ge/upload/78102015-07-28.pdf>. 
18.03.2018 
60  gagua i. mtkicebis tvirTi qarTul samoqalaqo saproceso 
samarTalSi, 2013, 22. 
61  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 237. 
62 saqarTvelos samoqalaqo saproceso kodeqsis 109-e muxli 1-li 
nawili. 
63 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 266. 
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aucilebloba ra Tqma unda yovel konkretul SemTxvevaSi 
individualurad fasdeba.  

 
3.3 mtkicebulebis uzrunvelyofis gansxvaveba sarCelis 
uzrunvelyofisagan 

 
mtkicebulebaTa uzrunvelyofa Tvisobrivad 

gansxvavdeba sarCelis uzrunvelyofis RonisZiebisagan da 
sasamarTlos davalebebisgan. mtkicebulebaTa 
uzrunvelyofa saqmisaTvis mniSvnelobis mqone faqtebis 
dadgenis mizniT xorcieldeba, xolo sarCelis 
uzrunvelyofa sasamarTlos gadawyvetilebis aRsrulebis 
uzrunvelyofas emsaxureba. amdenad, mtkicebulebaTa 
uzrunvelyofa da sarCelis uzrunvelyofa gansxvavebuli 
cnebebia, Sesabamisad, orive SemTxvevaSi gansxvavebuli 
saproceso moqmedebebia Sesasrulebeli. uzrunvelyofis am 
RonisZiebaTa kanonSi nebismieri konteqstiT miTiTeba 
pirdapiri mniSvnelobiT unda iqnes gagebuli da maTi 
ganmarteba Tvisobrivi niSniT igiveobaze, dauSvebelia, 64 
rac Seexeba sasamarTlo davalebisgan mtkicebulebis 
uzrunvelyofis gansxvavebas. sasamarTlo davalebiT xdeba 
mtkicebulebaTa Segroveba da Semowmeba im SemTxvevaSi, 
roca maTi wardgena da Semowmeba saqmis ganmxilvel 
sasamarTloSi Znelia an SeuZlebelia. 65 logikuria, rom 
swored mtkicebulebaTa mniSvneloba ganapirobebs misdami 
egoden stabilur yuradRebas doqtrinasa da praqtikaSi., 
mecnierTa nawilisxvaobas xedavs mtkicebulebiT 
samarTalsa da process Soris. kerZod, procesi 
iTvaliswinebs sasamarTloSi saqmis ganxilvis wesebs, 
romlis mizania sasamarTlo gadawyvetilebis miReba, xolo 
mtkiceba – es aris mosamarTlis darwmuneba, daqvemdebareba 
logikis kanonebisadmi.66 

 mtkicebulebaTa uzrunvelyofa – esaa saproceso 
moqmedeba, romelsac asrulebs sasamarTlo an 
erTpirovnulad mosamarTle im mizniT, raTa kanoniT 
dadgenili wesiT daamagros mtkicebulebebi samoqalaqo 
saqmis arsebiTad ganxilvis dros maTi gamoyenebisaTvis, 67 
romlis mizani saqmis sworad gadawyvetisaTvis 
mniSvnelobis mqone faqtebis dadgenis uzrunvelyofaa. 
Sesabamisad, igi unda ganxorcieldes saqmis warmoebis 
damTavrebamde, xolo roca dava arsebiTad gadawyvetilia, 
mocemuli sadavo samarTlebrivi urTierTobisaTvis 

                                                           
64 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2007 
wlis 29 maisis ganCineba, saqme Nas-827-1190-06. 
65 liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 215. 
66 gagua i. mtkicebis tvirTi qarTul samoqalaqo saproceso 
samarTalSi, 2013, 220. 
67liluaSvili T., samoqalaqo saproceso samarTali, 2005, 266. 
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mniSvnelobis mqone mtkicebulebebis uzrunvelyofis 
RonisZiebis gamoyenebis samarTlebrivi safuZveli aRar 
arsebobs.68 

 
 

3.4 mtkicebulebis roli sasamarTlosTvis Sinagani 
rwmenis CamoyalibebaSi 

 
mtkicebulebaTa uzrunvelyofa mniSvnelovani 

saproceso samarTlebrivi institutia, romelic, mxares 
aniWebs SesaZleblobas, daicvas is mtkicebulebebi, 
romlebic adasturebs mis mier miTiTebul faqtobriv 
garemoebebs, da davis ganmxilvel organos aZlevs 
saSualebas, dava ganixilos swrafad da daadginos saqmeze 
obieqturi WeSmariteba. 69  mosamarTlem saqmisaTvis 
mniSvnelobis mqone garemoebebs saqmeSi monawile orive 
mxaris poziciidan unda Sexedos. saqmis namdvili 
garemoebebis danaxva da mxareTa realuri urTierTobebis 
garkveva SesaZlebelia mxolod aseT SemTxvevaSi. cxadia, 
am dros mosamarTleze moqmedebs Zlieri emociuri foni, 
magram mTavari am emociis arseboba rodia, mTavari isaa 
aqvs Tu ara adgili am emociis marTvas da saboloo jamSi, 
Camoyalibdeba Tu ara yovelgvari emociisgan 
ganTavisuflebuli Sinagani rwmena.70 

araviTar mtkicebulebas ara aqvs winaswar dadgenili 
Zala. 71  sasamarTlo afasebs mtkicebulebebs Tavisi 
Sinagani rwmeniT, romelic unda emyarebodes maT 
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac 
mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone 
garemoebebis arsebobis an ar arsebobos Sesaxeb. 
saqmisaTvis mniSvnelobis mqone faqtobrivi garemoeba 
SeiZleba safuZvlad daedos sasamarTlo gadawyvetilebas 
mxolod im SemTxvevaSi, Tu mosamarTle darwmundeba am 
faqtobrivi garemoebis namdvilobaSi. ar unda Segveqmnes 
STabeWdileba, TiTqos mosamarTle individualurad 
afasebs wardgenil faqtobriv garemoebebs, anu maTi 
Sefaseba ar eqvemdebareba kontrols. mosamarTlis winaSe 
arsebuli amocana ufro metia, vidre wardgenili 
iuridiuli faqtebis (mtkicebulebebis) subieqturi 
Sefaseba. swored obieqturi garemoebebi warmarTavs 
mosamarTlis Sinagani rwmenis Camoyalibebas.  

                                                           
68 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2008 wlis 10 aprilis ganCineba, saqme #as-
258-516-08.  
69 maCaiZe o., saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, 101. 
70  gagua i., mtkicebis tvirTi qarTul samoqalaqo saproceso 
samarTalSi, 2013, 31. 
71 saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxli. 
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mtkicebulebebis gansazRvra, Segroveba da 
sasamarTlosTvis wardgena mtkicebis tvirTis ZiriTadi 
nawilia, rac sabolood gavlenas axdens saqmis 
ganmxilveli sasamarTlos Sinagani rwmenis Camoyalibeba. 
‘’mtkicebis tvirTi’’ unda ganimartos, rogorc modave 
mxareTa imgvari saproceso moqmedeba, romlis Sesrulebaze 
an piriqiT, Seusruleblobazea damokidebuli sasamarTlos 
mier samoqalaqo saqmeze modave mxareTaTvis xelsayreli, 
Tu araxelsayreli gadawyvetilebis miReba.72  

 
3.5 Suamdgomloba mtkicebulebebis uzrunvelyofis 
Sesaxeb saqarTvelos samoqalaqo saproceso kodeqsis 
mixedviT 

 
pirs, romelsac safuZveli aqvs ifiqros, rom misTvis 

saWiro mtkicebulebaTa wardgena SemdgomSi SeuZlebeli an 
Zneli gaxdeba, SeuZlia, sTxovos sasamarTlos am 
mtkicebulebaTa uzrunvelyofa. 73  sssk-s 112-e muxlis 
Sesabamisad, mtkicebulebaTa uzrunvelyofis Sesaxeb 
gancxadebul SuamgomlobaSi unda aisaxos mtkicebulebani, 
romelTa uzrunvelyofac aucilebelia, garemoebani, 
romelTa dasadastureblad aucilebelia, es 
mtkicebulebani da mizezebi, romelmac aiZula 
ganmcxadebeli miemarTa SuamdgomlobiT mtkicebulebaTa 
uzrunvelyofis Sesaxeb. 74  Tu gaviTvaliswinebT 
mtkicebulebaTa mniSvnelobas davis obieqturad 
gadawyvetisaTvis, SegviZlia Tavisuflad mivuTiToT 
samoqalaqo procesSi uzrunvelyofis did mniSvnelobaze.75  

mtkicebulebaTa TeoriaSi mtkicebis qveS moiazreba 
sasamarTlosa da sxva pirebis mtkicebiTi saqmianoba, 
romelic moicavs Semdeg stadiebs: mtkicebis sagnis 
gansazRvra, mtkicebulebaTa Segroveba (mtkicebulebaTa 
gamovlena, maTi Sekreba da sasamarTloSi wardgena), 
mtkicebulebaTa sasamarTloSi gamokvleva, mtkicebulebaTa 
Sefasebas. 76  zogierT qveyanaSi, magaliTad safrangeTSi, 
mtkicebulebaTa mopovebis wesebi gawerilia rogor 

                                                           
72  gagua i., mtkicebis tvirTi qarTul samoqalaqo saproceso 
samarTalSi, 2013, 31. 
73 saqarTvelos samoqalaqo saproceso kodeqsis 109-e muxli. 
74 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2002 wlis 14 ianvris ganCineba, saqme #as-
3k/884-01 
75  liluaSvili b., ucxo qveynis sasamarTlo gadawyvetielbaTa cnoba 
da aRsruleba saqarTveloSi, sadisertacio naSromi wardgenilia 
samarTlis dotoris akademiuri xarisxis mosapoveblad, 2009, 29 

<http://press.tsu.ge/data/image_db_innova/Disertaciebi/bakur_liluashvili.pdf> 21.02.2018  
76  gagua i., mtkicebis tvirTi qarTul samoqalaqo saproceso 
samarTalSi, 2013, 25 
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samoqalaqo, ise samoqalaqo samarTlis saproceso 
kodeqsSi.77 

sssk-s Tanaxmad, im pirs, romelsac safuZveli aqvs 
ifiqros, rom misTvis saWiro mtkicebulebaTa wardgena 
SemdgomSi SeuZlebeli an Zneli gaxdeba, SeuZlia sTxovos 
sasamarTlos am mtkicebulebaTa uzrunvelyofa. 
mtkicebulebaTa uzrunvelyofa dasaSvebia sasamarTloSi 
saqmis aRZvramdec. 78  saqmis mTavar sxdomaze ganxilvis 
dros sasamarTlo isedac valdebulia Seamowmos mxaris 
mier warmodgenili da sasamarTlos mier Sekrebili yvela 
mtkicebuleba, Tumca ar aris gamoricxuli, rom mTavar 
sxdomaze ar daisvas uzrunvelyofis sakiTxi.79 

zemoaRniSnuli normis Sinaarsidan gamomdinare 
mtkicebulebaTa uzrunvelyofa dasaSvebia, rogorc saqmis 
ganxilvis dros, ise saqmis aRZvramde. samoqalaqo 
saproceso kodeqsiT ar aris gaTvaliswinebuli 
mtkicebulebaTa uzrunvelyofa saqmis ganxilvis 
dasrulebis Semdeg. 80  vinaidan, mtkicebulebis 
uzrunvelyofis mizani aRar arsebobs.  

gancxadeba mtkicebulebis uzrunvelyofis Sesaxeb ra 
formiTac ar unda iqnes gakeTebuli, iqneba es werilobiTi 
Tu zepiri Suamdgomloba, igi unda iyos motivirebuli, 
raTa sasamarTlos SeeZlos gadawyvitos uzrunvelsayofi 
mtkicebulebis dasaSvebobisa da gankuTvnadobis sakiTxi. 
mtkicebulebaTa uzrunvelyofis Sesaxeb zepiri 
gancxadebiT aRZruli Suamdgomloba Seitaneba sasamarTlo 
sxdomis oqmSi.81 

mtkicebulebaTa uzrunvelyofa dasaSvebia mxolod im 
pirobiT, Tu am mtkicebulebiT SeiZleba dadasturdes 
saqmisaTvis mniSvnelobis mqone raime garemoeba, anu, 
garemoeba, romelic asabuTebs mosarCelis moTxovnas an 
mopasuxis Sesagebels.  

mtkicebulebaTa uzrunvelyofis mizniT 
Sesasrulebeli RonisZiebis gasatareblad ar kmara 
mxolod is, rom mtkicebulebas mniSvneloba aqvs 
saqmisaTvis. aucilebelia, agreTve, arsebobdes realuri 

                                                           
77 van Rhee C.H., R. Verkerk, Civil Procedure in: J.M. Smits (ed.), Elgar encyclopedia of 
Comparative Law, Cheltenham etc., 2006, 121.  
<http://tcpbckup1.yolasite.com/resources/Elgar%20Encyclopedia%20of%20Comparative%2
0Law%20By%20Jan%20M%20Smits.pdf> 15.02.2018 
78  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2008 wlis 10 aprilis ganCineba, saqme #as-
258-516-08. 
79  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 218. 
80 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2008 wlis 10 aprilis ganCineba, saqme #as-
258-516-08. 
81  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 238. 
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saSiSroeba imisa, rom am mtkicebulebis mogvianebiT 
wardgena an gamoyeneba Zneli an SeuZlebeli gaxdeba. Tu 
aseTi saSiSroeba ar arsebobs, sasamarTlom uari unda 
Tqvas mtkicebulebaTa uzrunvelyofaze, 82  radgan 
mtkicebulebaTa uzrunvelyofa maTi damagrebis formaa. es 
niSnavs, rom maT uzrunvelsayofad Sesabamisi moqmedebebis 
Sesrulebis dros ar xdeba mtkicebulebaTa utyuarobisa 
da sakmarisobis Sefasebis sakiTxis gadawyveta. magram maTi 
Sesaxebobisa da dasaSvebobis sakiTxi unda gadawydes 
manam, sanam mosamarTle Seasrulebs Sesabamis moqmedebebs 
mtkicebulebaTa uzrunvelsayofad.83 

 
3.6 Suamdomloba mtkicebulebaTa uzrunvelyofis 
Sesaxeb sasamarTloSi saqmis aRZvramde 

 
3.6.1 Suamdomloba mtkicebulebaTa uzrunvelyofis 
Sesaxeb sasamarTloSi saqmis aRZvramde saqarTvelos 
magaliTze 

 
mtkicebulebebis moZieba warmodgena ekisrebaT 

mxareebs da ara sasamarTlos im martivi mizezis gamo, rom 
mxarem ukeT icis ra daadasturebs maT moTxovnas. 
analogiurad meore mxarem icis Tu riTi gaaqarwylos 
mowinaaRmdege mxaris mier warmodgenili mtkicebulebebi 
da daarwmunos sasamarTlo misi moTxovnis kanonierebaSi.84 
miTumetes, rom samoqalaqo saproceso samarTalSi 
mtkicebis tvirTi mosarCelesa da mopasuxe mxares Soris 
Tanabrad aris gadanawilebuli.85 

mtkicebulebaTa uzrunvelyofa dasaSvebia 
sasamarTloSi saqmis ganxilvamdec. 86  Tu mtkicebulebaTa 
uzrunvelyofa unda moxdes sasamarTloSi saqmis 
aRZvramde, maSin dainteresebul pirs SeuZlia mimarTos im 
raionis (qalaqis) sasamarTlos an am raionis (qalaqis) 
magistrat mosamarTles, romlis samoqmedo teritoriazec 
unda moxdes saproceso moqmedebis Sesruleba (mag. mowmis 
dakiTxva, adgilze daTvaliereba da a.S.). sarCelis aRZvris 
Semdeg mtkicebulebaTa uzrunvelyofis mizniT Sekrebuli 
masalebi gadaegzavneba saqmis ganmxilvel sasamarTlos, 87 

                                                           
82  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 219. 
83  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 238. 
84 Leubsdorf J., Evidence Law as a System of Incentives, Reasearch Papers Series No:065, 2, 
available at: <http://ssrn.com/abstract=1566974> 09.03.2018 
85  Allen R. J., Stein A., Evidence, Probability, and the Burden of Proof, Arizona Law 
Review, Vol. 54, pp 557-602 (2013), 558, <http://ssrn.com/abstract=2245304>     
86 saqarTvelos samoqalaqo saproceso kodeqsis 109-e muxlis me-2 
nawili 
87 liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 217. 
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rac DSeiZleba moxdes, rogorc mxareTa SuamdgomlobiT, 
aseve, sasamarTlos iniciativiTa. 

didi sifrTxile marTebT mxareebs sasamarTlos 
winaSe nebismieri sakiTxis dasmisas, radgan yoveli 
saproceso moqmedeba saproceso kodeqsiT dadgenili 
vadiTa da wesiT xorcieldeba.  sasamarTlosadmi 
mimarTuli moTxovna mkafiod da naTlad unda iyos 
formulirebuli. erT–erTi davis dros mxarem 
iSuamdgomla sasamarTlos meSveobiT mtkicebulebebis 
gamoTxovaze, rac arsebiTad gansxvavdeba mtkicebulebaTa 
uzrunvelyofisagan. mtkicebulebaTa uzrunvelyofisagan 
gansxvavebiT, mtkicebulebaTa gamoTxova dasaSvebia ukve 
aRZrul sarCelze, anu mocemul SemTxvevaSi miTiTebul 
mtkicebulebaTa sasamarTlos meSveobiT gamoTxova 
dasaSvebi iqneboda, Tuki apelants dadgenili wesiT 
Setanili eqneboda Segebebuli sarCeli. 88  Sesabamisad, 
mxares uari eTqva mtkicebulebebis gamoTxovaze. 

 
3.6.2 Suamdomloba mtkicebulebaTa uzrunvelyofis 
Sesaxeb sasamarTloSi saqmis aRZvramde amerikis 
SeerTebuli Statebis magaliTze 

 
praqtikulad, mtkicebulebebis Segrovebisaken 

mimarTuli moqmedeba unda daiwyos jer kidev saqmis 
aRZvramde, rac niSnavs imas, rom sasarCelo warmoebis 
dawyebamde mosarCele an misiwarmomadgeneli unda 
darwmundes sasarCelo moTxovnis safuZvlianobasa da 
sasarCelo faqtebis dasadastureblad Sesabamisi 
mtkicebulebebis arsebobaSi.89  

aSS-Si sasamarTlo pirs valdebulebad CaTvlis 
mtkicebulebebis uzrunvelyofasTan mimarTebaSi, 90  Tu igi 
davis dawyebamde meore mxarisagan miiRebs Setyobinebas 
urTierTobis Sewyvetis  an gafrTxilebis Sesaxeb. swored 
am momentidan warmoiSoba saqmisaTvis mniSvnelovani 
dokumentebis Senaxvis valdebuleba. mtkicebulebebis 

                                                           
88 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2002 wlis 14 ianvris ganCineba, saqme #as-
3k/884-01. 
89 iqve. 
90 amerikis SeerTebul StatebSi sasamarTlos midgoma mtkicebuleebis 
uzrunvelyofaze ufro sensitiuria. sasamarTlos ganCinebis arsebobis 
miuxedavad mxares ekisreba moaxdinos saqmesTan arsebiTad 
dakavSirebuli dokumentebis Senaxva saTanadod, raTa Semdgom moxdes 
saqmisaTvis mniSvnelovani faqtebis dadgena. dokumentebis Senaxvis 
valdebuleba warmoiSoba maSin rodesac mxare miiRebs gafrTxilebis 
werils. werilSi miTiTebuli unda iyos davis dawyebis SesaZlebloba, 
magram savaldebulo ar aris apelireba keTdebodes mtkicebulebebis 
Senaxvaze. ix. Spencer B. A., The Preservation Obligation: Regulating and 
SanctioningPre-Litigation Spoliation in Federal Court, 79 Fordham L. Rev. 2005 (2011), 
2009 <http://ir.lawnet.fordham.edu/flr/vol79/iss5/7> 25.12.2017. 
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uzrunvelyofis valdebuleba SeiZleba warmoiSvas 
konkretuli maregulirebeli, sakanonmdeblo da 
sasamarTlos ganCinebebidan, romelic iTvaliswinebs 
saqmisaTvis mniSvnelovani dokumentebis Tu informaciis 
usafrTxoebis uzrunvelyofas.91 

inglisuri kanonmdebloba dasaSvebad miiCnevs 
mtkicebulebaTa Segrovebasa da gamoqveynebas jer kidev, 
sasamarTloSi saqmis warmoebis dawyebamde. 
mtkicebulebaTa warmodgenis tvirTi davis arsis 
dadgenaSi, sxva sityvebiT, davis Semadgeneli ZiriTadi 
sakiTxebis gamovlenaSi mdgomareobs. mosamzadebel 
stadiaze xdeba davis sagnis dadgena da SejibrebiTi 
qaRaldebis gacvla, rac xels uwyobs mxareTa 
informirebulobasa da sasamarTlo sxdomaze 
moulodnelobis efeqtis Tavidan acilebas. 92  aSS 
federaluri kanonmdeblobis doneze ar aregulirebs 
mtkicebulebebis winaswari uzrunvelyofis valdebulebas, 
magram miuxedavad amisa, aRniSnuli instituts mainc didi 
adgili uWiravs samoqalaqo saproceso kanonmdeblobaSi 
da is aris samosamarTlo samarTlis Sedegi.  

 
 

3.6.3 Suamdomloba mtkicebulebaTa uzrunvelyofis 
Sesaxeb sasamarTloSi saqmis aRZvramde yofili sabWoTa 
kavSiris qveynebis - moldaveTis, yazaxeTis, belarusis, 
uzbekeTis magaliTze 

 
mtkicebulebaTa uzrunvelyofis uflebamosileba 

mxolod da mxolod sasamarTlos aqvs. praqtikaSi aris 
SemTxvevebi, roca mxare sasamarTlos warudgens sanotaro 
wesiT damowmebul e.w. mowmeTa Cvenebebs da axsna-
ganmartebebs. amgvari dokumentebi ar miekuTvneba raime 
saxis mtkicebulebebs da maTze dayrdnobiT dauSvebelia 
gadawyvetilebis miReba. 93  Tumca aris qveynebi, sadac 
sasamarTloSi saqmis warmoebis dawyebamde 
mtkicebulebebis uzrunvelyofas axdens notariusi an 
sakonsulo. 94 moldaveTis respublikis samoqalaqo 
saproceso kodeqsis 127 muxlis meore paragrafis Tanaxmad, 

                                                           
91 Spencer B. A., The Preservation Obligation: Regulating and SanctioningPre-Litigation 
Spoliation in Federal Court, 79 Fordham L. Rev. 2005 (2011) 
<http://ir.lawnet.fordham.edu/flr/vol79/iss5/7> 25.12.2017. 
92 gagua i., mtkicebis tvirTis Tavisebureba saerTo samarTalSi – didi 
britaneTisa da amerikis SeerTebuli Statebis samarTlis mixedviT 
Jur. marTlmsajuleba da kanoni, (4 (27), 24. 
93  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 238. 
94 yirgizeTis respublikis samoqalaqo kodeqsis muxli 68.2, yazaxeTis 
samoqalaqo saproceso kodeqsis muxli 76.2, tajikeTis samoqalaqo 
saproceso kodeqsis 67.2 da ruseTis federaciis sanotaro samarTlis 
fundameturi principebis XX Tavi. 
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sanotaro biuro da diplomatiuri warmomadgenloebia is 
organoebi romlebic axdenen mtkicebulebebis 
uzrunvelyofas sasamarTloSi sarCelis Setanamde.95  

belarussa da uzbekeTSi notariusebi mxolod im 
SemTxvevaSi axdenen mtkicebulebis uzrunvelyofas, Tu es 
moTxovnilia sxva qveynisgan.96   

  
 

3.7 mtkicebulebaTa uzrunvelyofis Sesaxeb ganCineba, 
ganCinebis gasaCivreba da gasaCivrebis vadebi 

 
mtkicebulebaTa uzrunvelyofis sakiTxis ganxilvas 

Tan sdevs sasamarTlos Semdegi moqmedebebi: sasamarTlo 
moaxdens mxareTa informirebas mtkicebulebaTa 
uzrunvelyofis droisa da adgilis Sesaxeb, magram maTi 
gamoucxadebloba ver daabrkolebs uzrunvelyofis mizniT 
Sesabamisi saproceso moqmedebebis Sesrulebas. 
gadaudebel SemTxvevaSi mtkicebulebaTa uzrunvelyofa 
SesaZlebelia mxareTa Seutyobinebladac.97 

sasamarTlos mtkicebulebaTa uzrunvelyofis 
Sesaxeb gamoaqvs ganCineba, sadac konkretulad uTiTebs im 
saproceso moqmedebas, romelic unda Sesruldes. 
magaliTad daikiTxos mowme, Catardes daTvaliereba.  

sarCelis uzrunvelyofasTan dakavSirebuli 
ganCinebis gasaCivrebisagan gansxvavebiT, mtkicebulebis 
uzrunvelyofaze uaris Tqmis Sesaxeb, ganCineba saCivrdeba 
kerZo saCivriT, romelic ganixileba sssk-s 414-420 
muxlebiT dadgenili wesiT.  

mtkicebulebaTa uzrunvelyofis Sesaxeb 
Suamdgomlobis dakmayofilebis SemTxvevaSi mowinaaRmdege 
mxares ara aqvs ufleba kerZo saCivriT gaasaCivros 
ganCineba. Tu sasamarTlo uars etyvis mxares 
mtkicebulebaTa uzrunvelyofaze, mas eZleva saSualeba 
kerZo saCivriT gaasaCiros uari, romelic ganixileba 
samoqalaqo saproceso kodeqsiT dadgenili wesiT. 

sainteresoa, rogor saCivrdeba sarCelis aRZvramde 
mtkicebulebis uzrunvelyofaze uari. mxares saCivari 
Seaqvs ganCinebis gamomtan sasamarTloSi da sasamarTlo 
saqmis masalebTan erTad saerTo wesiT agzavnis zemdgom 
sasamarTloSi, magram gansxvavebuli suraTia Tu 
sasamarTlo uars ityvis mtkicebulebaTa uzrunvelyofaze 
mTavar sxdomaze im motiviT, rom mas sarCelis aRZvramde 
an saqmis mosamzadebel stadiaze arasapatio mizeziT ar 

                                                           
95 Civil Procedure in Cross-Cultural Dialogue: Eurasia Context, Conference Book, Edited by 
Dmitry Maleshin, Moscow 2012, 352  < http://ssrn.com/abstract=2280682> 20.02.2018. 
96 belarusiis respublikis samoqalaqo saproceso kodeqsis muxli 234.2, 
uzbekeTis respublikis samoqalaqo saproceso kodeqsis muxli 61.2. 
97  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 239. 
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mouTxovia mtkicebulebaTa uzrunvelyofa, miuxedavad 
imisa, rom uari saCivrdeba kerZo saCivriT, es ar unda 
gaxdes saqmis gadadebis safuZveli da saqmeze saboloo 
gadawyvetilebis gamotanis Semdeg unda iqnes ganxiluli 
gawyvetilebasTan erTad.  samarTlianad Cndeba kiTxva, 
aRniSnuli xom Cveulebriv saCivars daemsgavseba, rac 
Seitaneba iseT ganCinebaze, rac saboloo 
gadawyvetilebasTan erTad saCivrdeba. aRniSnuli mxolod 
procesis gaWianurebis Tavidan acilebisa da drois 
ekonomiurobis principiT ver gamarTldeba 

sssk-s 104-e muxlis meore nawilis Sesabamisad, 
mtkicebulebaTa gamoTxovaze uaris Tqmis ganCineba calke 
ar saCivrdeba, magram misi gasaCivreba dasaSvebia 
sasamarTlo gadawyvetilebasTan erTad.  

samoqalaqo saproceso kodeqsis 404-e muxlis meore 
nawilis Sesabamisad. sasamarTlos ganxilvis sagani 
SeiZleba iyos sasamarTlos is ganCinebebi, romlebic win 
uswrebs sasamarTlo saboloo gadawyvetilebas, magram 
mxolod im SemTxvevaSi, Tuki amis Sesaxeb miTiTebulia 
sakasacio saCivarSi da arsebobs moTxovna am ganCinebis 
gauqmebis Sesaxeb, vinaidan, samoqalaqo saproceso 
kodeqsis 404-e muxlis pirveli nawilis pirveli 
winadadebis Sesabamisad, sakasacio sasamarTlo amowmebs 
gadawyvetilebas sakasacio saCivris farglebSi.98 

 
 
 

3.8 mtkicebulebaTa damatebiTi/ganmeorebiTi 
uzrunvelyofa 

 
mxareebs da maT warmomadgenlebs ufleba aqvT 

procesis nebismier stadiaze gaecnon mtkicebulebaTa 
uzrunvelyofis mizniT Sekrebil masalebs da gamoTqvan 
TavianTi mosazrebebi am masalebisa da saerTod, 
uzrunvelyofis mizniT Sesrulebul saproceso 
moqmedebebaTa Sesaxeb. 99  mxareebs, miuxedavad imisa, 
monawileobden Tu ara isini mtkicebulebaTa 
uzrunvelyofaSi, ufleba aqvT gamoTqvan TavianTi 
mosazrebebi da miuTiTon im xarvezebze, romlebsac maTi 
azriT, adgili hqonda uzrunvelyofis dros.100 Tu mxareebs 
gaaCniaT dasabuTebuli SeniSvnebi im xarvezebis Sesaxeb, 
rac Tan sdevda mtkicebulebebis uzrunvelyofas, saqmis 

                                                           
98  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2002 wlis 14 ianvris ganCineba, saqme #as-
3k/884-01. 
99  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 224. 
100  qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 
samarTali, 2012, 239. 



41 
 

ganmxilvel sasamarTlos SeuZlia daadginos 
mtkicebulebaTa damatebiTi an ganmeorebiTi 
uzrunvelyofa. 

saqmis warmoebis romel etapzea SesaZlebeli 
mtkicebulebebis damatebiTi/ganmeorebiTi uzrunvelyofa. 
amasTan dakavSirebiT uzenaesi sasamarTlo erT-erT 
gadawyvetilebaSi ganmartavs, rom sssk-s 117-e muxlis 
Sesabamisad, mtkicebulebaTa damatebiTi da ganmeorebiTi 
uzrunvelyofa sasamarTlos SeuZlia daadginos saqmis 
ganxilvis dros da ara saqmis warmoebis dasrulebis 
Semdeg.101 

 
 

3.9 mtkicebulebebis uzrunvelyofa saarbitraJo davaSi da 
masTan dakavSirebuli problematika 

 
mtkicebulebebis uzrunvelyofis mniSvnelobidan 

gamomdinare, TiTqmis yvela adgilobrivi kanonmdebloba da 
saarbitraJo wesebi davis ganmxilel arbitraJs aniWebs 
uflebamosilebas, miiRos gadawyvetileba mtkiceulebaTa 
uzrunvelyofis mizniT. qarTuli regulireba efuZneba 
UNCITRAL-is modelur kanons,102 Tumca arsebobs garkveuli 
sxvaoba.  

,,arbitraJis Sesaxeb’’ saqarTvelos kanonis Tanaxmad, 
uzrunvelyofis sagania is mtkicebulebebi, romlebic 
,,SesaZlebelia’’, ukavSirdebodes saarbitraJo davas da mis 
gadawyvetas. 103  ,,arbitraJis Sesaxeb’’ saqarTvelos kanonis 
me-17 muxlis pirveli nawili saarbitraJo ganxilvis 
dawyebamde an ganxilvis nebismier stadiaze, saboloo 
saarbitraJo gadawyvetilebis gamotanamde, mxares aniWebs 
uflebamosilebas SuamdgomlobiT mimarTon arbitraJs 
saarbitraJo sarCelis uzrunvelyofis RonisZiebebis 
gamoyenebis Sesaxeb, Tu es ar ewinaaRmdegeba saarbitraJo 
SeTanxmebas. amave muxlis meore nawilis ,,d’’ qvepunqtis 
Tanaxmad, arbitraJi uflebamosilia mxaris mimarTvis 
safuZvelze, werilobiTi saarbitraJo gadawyvetilebiT, 
gonivrul vadaSi daavalos mxares im mtkicebulebebis 
Senaxva da SenarCuneba, romelic SesaZloa ukavSirdebodes 
saarbitraJo davas da mis gadawyvetas. 104  Tu ,,arbitraJis 
Sesaxeb’’ saqarTvelos kanonis me-17 muxlis saTauridan 
gamomdinare vismjelebT, es muxli unda aregulirebdes 

                                                           
101  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2008 wlis 10 aprilis ganCineba, saqme #as-
258-516-08. 
102 http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html 
29.03.2018 
103 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, Tbilisi, 2015, 101. 
104 ,,arbitraJis Sesaxeb’’ saqarTvelos kanonis me-17 muxli. 
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mxolod arbitraJis mier saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebis gamoyenebis sakiTxebs. amave 
kanonis me-18 muxlTan sistemuri analizis safuZvelze 
mizanSewonilia an ,,arbitraJis Sesaxeb’’ saqarTvelos 
kanonis me-17 muxlis saxelwodebis gafarToeba, an 
mtkicebulebaTa uzrunvelyofis RonisZiebebis 
momwesrigebeli normis calkeul muxlad Camoyalibeba.105 

modeluri kanonis Tanaxmad, uzrunvelyofas 
eqvemdebareba is mtkicebulebebi, romlebic relevanturia 
(Relevant) da arsebiTi (Material) davis gadasawyvetad. 106  am 
terminebis damkvidreba msjelobis sagani gaxda modelur 
kanonSi Sesatani cvlilebebis dros: ramdenad 
mizanSewonili iyo terminebis - ,, Relevant’’ da ,, Material’’ -  
kumulaciuri gamoyeneba. rogor unda gadawyvetiliyo 
sakiTxi, Tu mtkicebuleba iyo relevanturi (Relevant), magram 
ara arsebiTi (Material) da piriqiT. 107  saboloo jamSi 
miRebuli regulaciiT mtkicebulebaTa uzrunvelyofis 
dros mtkicebuleba unda iyos relevanturi da arsebiTi. 
samuSao jgufis pozicia emyareboda im dasabuTebas, rom 
msgavsad awesrifebda am sakiTxs saerTaSoriso advokatTa 
asociaciis108 wesebi ,,saerTaSoriso komerciul arbitraJSi 
mtkicebulebaTa mopovebis Sesaxeb’’. garda amisa, samuSao 
jgufis ganmartebiT, relevanturoba (Relevant) moiTxovs, 
rom mtkicebuleba dakavSirebuli iyos mimdinare 
saarbitraJo davasTan, xolo arsebiToba (Material) adgens, 
rom mtkicebuleba unda iyos mniSvnelovani davis 
gadasawyvetad.109  

arbitraJis maregulirebeli qarTuli kanonmdebloba 
mtkicebulebebis davis gadawyvetasTan kavSiris ufro 
dabal standarts adgens, vidre modeluri kanoni, rac 
ganmcxadebel mxares umsubuqebs mtkicebis tvirTs. 
vinaidan, mxarisaTvis ufro advilia amtkicos 
mtkicebulebebis ,,SesaZlo’’ kavSiri, vidre is, rom 
mtkicebulebebi kumulaciurad mniSvnelovani da arsebiTia 
davis gadasawyvetad. Tumca, rogorc qarTuli saarbitraJo 
praqtikidan irkveva, mtkicebulebaTa uzrunvelyofis 
moTxovniT arbitraJs naklebad mimarTaven.110 

 

                                                           
105 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, Tbilisi, 2015, 100. 
106UNCITRAL-is modelur kanonis me-17.2 (d) muxli. 

<https://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998_Ebook.pdf> 
24.02.2018. 
107 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli, Tb., 2015, 101. 
108 Intrnational Bar Associacion 
109 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, Tbilisi, 2015, 101. 
110 iqve, 102. 



43 
 

3.10 mtkicebulebebis uzrunvelyofis Tavisebureba 
amerikis SeerTebuli Statebis federaluri wesebis 
mixedviT 

 
aSS-s samoqalaqo saproceso kanonmdebloba icnobs 

mtkicebulebis iseT saxes, rogoricaa ficis qveS Cvenebis 
micema. mtkicebulebis es saxe subieqturi xasiaTis 
matarebelia, anu faqtis dadastureba xdeba fizikuri 
piris mier. samoqalaqo procesis federaluri wesebis 27-e 
muxli aregulirebs ficis qveS Cvenebis Caweris sakiTxs.111 
aRniSnuli muxlis miRebas win uswrebda, mTeli rigi 
procesebi. Hall v. Miller Stout erTaderTi saqmea, sadac 
sasamarTlo Teoriulad msjelobs mtkicebulebis 
uzrunvelyofaze. kerZod, sasamarTlo aRniSnavs, rom 
mtkicebulebaTa uzurnvelyofa (ficis qveS Cvenebis Cawera) 
saWiroa ara imitom rom arsebobs mtkicebulebis 
ganadgurebis saSiSroeba, aramed gasaTvaliswinebelia is 
garemoeba ra mdgomareobaSic SeiZleba aRmoCndes piri 
garkveuli drois Semdeg. SesaZlebelia axalma garemoebam 
aRar misces Cvenebis micemis saSualeba. aqedan, gamomdinare 
uzrunvelyofis saWiroeba damokidebuli ara piris 
fizikur mdgomareobaze, aramed mis unarze momavalSi 
SeZlebs Tu ara is saqmisaTvis mniSvnelovani faqtebis 
dadasturebas.112  

gansxvavebul suraTs vxvdebiT saqmeSi Arizona v. 
California, 113  romelic aSS-is uzenaesi sasamarTlos 
erTaderTi gadawyvetilebaa, sadac sasamarTlom mxaris 
gancxadeba, rom mowme SesaZloa saqmis dawyebis dros 
cocxali aRar yofiliyo, sakmarisad miiCnia 
uzrunvelyofis brZanebis gamosacemad. Hall- is saqmisgan 

gansxvavebiT, Arizona – as saqmeSi sasamarTlom mniSvneloba 
mianiWa mowmis fizikur mdgomareobas, magram arcerTma 
sasamarTlom ar moiTxova ganmcxadebels dasabuTeba imisa, 
rom mtkicebuleba daikargeboda.114 sssk-sagan- gansxvavebiT, 

                                                           
111  pirs visac surs SeerTebuli Statebis teritoriaze moaxdinos 
ficis qveS Cvenebis micemis Cawera, unda mimarTos im raionis 
sasamarTlos sadac cxovrobs dasakiTxi piri. brZanebis misaRebad 
wardgenil gancxadebaSi unda miuTiTos dasakiTxi piris saxelebi. 
aseve unda daasabuTos, rom igi iqneba SeerTebuli Statebis 
sasamarTlos gansjad saqmeSi mxare, magram am etapze ver axerxebs 
sarCelis Setanas, daasabuTos misi interesi, daasaxelos faqtebi ris 
gamoc surs Cvenebis Cawera. sxdomis Catarebamde 21 dRiT adre 
ganmcxadebeli uzrunvelyofs brZanebis Cabarebas dasakiTxi 
pirebisTvis. Tu sapatio mizeziT ver xerxdeba Cabareba, sasamarTlom 
SeiZleba miiRos gamoqveynebis valdebuleba. 
<http://www.law.cornell.edu/rules/frcp/rule_27> 25.02.2018. 
112 Hall v. Miller Stout, 2:2004cv00184, January 24, 2004. 
113 Arizona v.California 373 U.S. 546 (1963). 
114 Kronfeld N.A.,The Preservation and Discovery of Evidence Under Federal Rule of Civil 
Procedure 27, The Georgetown Law Journal, Vol. 78:593, 599. 
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samoqalaqo procesis federaluri wesebi amerikis 
SeerTebuli Statebis mosamarTleebs saSualebas aZlevs 
sanqciebic daaweson im pirTa mimarT, romlebic 
saqmisaTvis mniSvnelovani garemoebebis damdgen 
dokumentebs Tu sxva saxis mtkicebulebebs saTanadod ar 
Seinaxaven.115 samoqalaqo procesis federaluri wesebis 37-e 
(b) muxlis Tanaxmad, sasamarTlos SeuZlia daawesos 
sanqcia im piris mimarT vinc ar daemorCileba 
sasamarTlos brZanebas mtkicebulebebis warmodgenaze an 
gamokvlevaze. 116  Tumca yvela olqis sasamarTlos erTiani 
damokidebuleba ar aqvs am muxlis gamoyenebasTan 
dakavSirebiT. 117  maTi pozicia calsaxaa, sanqcia udavod 
unda dawesdes impiris mimarT vinc ganzrax gaanadgurebs 
saqmisaTvis mniSnelovan dokumentacias, magram zogi 
mosamarTle sanqciis dawesebas samoqalaqo saproceso 
wesebis 37-e (b) muxliT amarTlebs, zogic ki im 
gansakuTrebuli uflebamosilebiT, rac saqmis warmoebas 
da kanonieri, samarTliani gadawyvetilebis miRebas 
emsaxureba. marTalia, arcerT mtkicebulebas winaswar 
dadgenili Zala ar gaaCnia, magram mtkicebulebebis mimarT 
mosamarTleebis damokidebuleba delikaturia, vinaidan, 
swored mtkicebulebebis saSualebiT amyareben mxareebi 
sarCelSi Tu SesagebelSi warmodgenil garemoebebs.  

saqmeSi Angell v. Angell mxarem daasabuTa 
uzrunvelyofis RonisZiebis saWiroeba imiT, rom dasakiTxi 
piri moxuci iyo. aqac subieqtur moments mieniWa 
upiratesoba. subieqturi da obieturi garemoebebi 
alternatiuli xasiaTis matarebeli unda iyos da erT- 
erTis arsebobis SemTxvevaSic unda moxdes 
mtkicebulebebis uzrunvelyofa.118 

 
 

                                                           
115  Koppel J. M., Federal Common Law and the Courts’ Regulation of Pre-Litigation 
Preservation, 5, <http://ssrn.com/abstract=2154484>.18.03.2018 
116 <http://www.law.cornell.edu/rules/frcp/rule_37> 25.02.2018. 
117  mosamarTleTa didi nawilis mosazrebiT, sanqciis gamoyeneba im 
piris mimarT vinc mtkicebulebebis saTanado Senaxva ar uzrunvelyo 
samoqalaqo procesis federaluri wesebis 37 (b) muxliT ver 
gamarTldeba. saqmeSi Capelluto v. FMC Corp amerikis SeerTebuli Statebis 
olqis mosamarTlem, kerZod minesotis olqis mosamarTleb sakmaod 
mkacri sanqcia daawesa im pirisaTvis romelmac ganzrax gaanadgura 
mtkicebulebebi, maSin rodesac mas ukve qonda Setyobineba potenciuri 
davis Sesaxeb. aRniSnuli mosamarTlem daasabuTa SemdegiT: ‘’veyrdnobi 
ra im gansakuTrebul uflebamosilebas, rac davis regulirebaSi, 
saqmis warmoebis dawyvebamde procesis Seuvalobis dacvasa da 
uzrunvelyofaSi mdgomareobs, vaweseb sanqcias mxaris mimarT’’. ix. 
Koppel J. M., Federal Common Law and the Courts’ Regulation of Pre-Litigation 
Preservation, 7, <http://ssrn.com/abstract=2154484>    
118 kaJaSvili g., mtkicebulebis uzrunvelyofisa da uzrunvelyofis 
garantiis roli saqmiswarmoebaSi, samarTlis Jurnali #1, 2016, 80. 



45 
 

4. uzrunvelyofis garantia da masTan dakavSirebuli 
problematika 
4.1 uzrunvelyofis garantiis arsi 

 
dRes moqmedi sssk pirs sadavod gamxdari uflebis 

ufro efeqturad dasacavad aZlevs SesaZleblobas 
mimarTos sasamarTlos da moaxdinos, rogorc aRZruli, 
aseve, jer ar aRZruli sarCelis uzrunvelyofa.119 agreTve, 
gamoiyenos SesaZlebloba da moaxdinos gadawyvetilebis 
aRsrulebis uzrunvelyofa. 120  sssk-is 199-e muxli 
iTvaliswinebs im zaralis anazRaurebis, rac mxarem 
SeiZleba ganicados uzrunvelyofis RonisZiebis 
gatarebiT, magram zianis miyenebamde mosalodneli 
zaralis uzrunvelyofac gaTvaliswinebulia saproceso 
kanonmdeblobiT.  uzrunvelyofis garantiis gamoyenebis 
Taobaze gancxadebis sagani aris ganmcxadeblis 
materialur-samarTlbrivi moTxovna mowinaaRmdege 
mxarisadmi, romelic unda ganixilos sasamarTlom da 
romlis mimarTac unda gamoitanos Sesabamisi 
gadawyvetileba (ganCineba), ufro konkretulad gancxadebis 
sagani aris moTxovnis Sinaarsi da ara misi materialuri 
obieqti; rac Seexeba gancxadebis safuZvels, es aris 
garemoebebi, romelzec mxare amyarebs sakuTar moTxovnebs 
da romelTa dadasturebac swored misi moTxovnis 
dakmayofilebas emsaxureba miznad.121 

samoqalaqo saproceso uzrunvelyofa Tavisi 
SinaarsiT iTvaliswinebs mopasuxisaTvis mosalodneli 
zaralis anazRaurebis uzrunvelyofas. 122  es imas niSnavs, 
rom Tu mosarCele moiTxovs sarCelis uzrunvelyofas, 
mopasuxes SeuZlia moiTxovos sarCelis uzrunvelyofiT 
misTvis mosalodneli zaralis ara anazRaureba, aramed 
anazRaurebis uzrunvelyofa. SeiZleba aseT viTarebas 
vuwodoT sapasuxo uzrunvelyofa, 123  romelic unda 
ganxorcieldes sssk-is 57-e muxliT dadgenili wesiT. am 
muxlis Tanaxmad sapasuxo uzrunvelyofa unda 
ganxorcieldes mosarCelis mier fuladi Tanxis an fasiani 
qaRaldis dadebiT. amasTan erTad, sasamarTlom SeiZleba 
SeRavaTiani pirobebiT dauSvas sxva saSualebebic, 
rogoricaa magaliTad, sakredito dawesebulebis mier 
gacemuli Tavdeboba124.  

SejibrebiTobis principis paralelurad 
sasamarTlos gadacemuli aqvs procesis materialuri 

                                                           
119 saqarTvelos samoqalaqo saproceso kodeqsis 191-e da 192-e muxlebi. 
120 saqarTvelos samoqalaqo saproceso kodeqsis 271-e muxli 
121  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 19 maisis ganCineba, saqme #as-430-402-2017. 
122 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxli. 
123 praqtikaSi “kontr-uzrunvelyofasac” uwodeben. 
124 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 304. 
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xelmZRvanelobis uflebamosileba. Tumca, aq dgeba am ori 
principis, mxareTa SejibrebiTobisa da sasamarTlos 
aqtiurobis principebis proporciis sakiTxi. ra doziT 
unda moxdes am ori principis Serwyma da gamoyeneba saqmis 
ganxilvisas, ise rom ar dairRves samoqalaqo saproceso 
kanonmdeblobis fundamenturi principebi.  

mxareTa SejibrebiTobis principi ar unda iqnes 
gagebuli ukiduresi formiT da sasamarTlom ise unda 
miaRwios piris uflebebisa da interesebis dacvas, rom ar 
gascdes dainteresebuli piris neba-survils, ar unda 
scados pirTa im uflebebis realizacia, rac ar yofila 
moTxovnili. 

amasTan, SejibrebiTobis principi ar unda iqnes 
gagebuli, rogorc sasamarTlos ukiduresi pasiuroba, 
radgan saproceso kanonmdeblobiT sasamarTlos SeuZlia 
Tavisi iniciativiT Seagrovos mtkicebulebebi, Tu amas 
saqmis garemoebebi moiTxovs an mxareebi amis Taobaze 
Suamdgomloben. 125  SejibrebiTobis principis arseboba 
Tanasworobis principisgan damoukideblad samoqalaqo 
saproceso samarTalSi dauSvebelia. mxareTa Tanasworoba 
da SejibrebiToba samoqalaqo saprocesi samarTlis 
umniSvnelovanesi principebia, rac pirvel rigSi 
gulisxmobs mosarCelisa da mopasuxisaTvis Tanbari 
procesualuri SesaZleblobebis miniWebas. 126 
SejibrebisTobis principi efuZneba mxareTa Tanabar 
SesaZleblobas aRiWurvon saTanado saproceso 
instrumentebiT.127 

sarCelis uzrunvelyofis RonisZieba warmoadgens im 
droebiTi RonisZiebis saxes, romelic mimarTulia davis 
sagnis dacvisa da marTlmsajulebis ganxorcielebis gziT 
misaRebi samarTlebrivi sikeTis xelyofis dacvisaken, mas 
gaaCnia specialuri mizani, qveynis saxeliT miRebuli 
gadawyvetilebis realuri aRsrulebis SesaZlebloba, 
Semdgomi garTulebebis Tavidan acileba. kanonmdebloba 
adgens ra, droebiTi RonisZiebis dasabuTebul varaudze 
dayrdnobiT gamoyenebis SesaZleblobas (sssk-is 191-e 
muxlis), amavdroulad, radganac es varaudi ar 
warmoadgens ZiriTadi davis gadawyvetisas 

                                                           
125 gagua i., saqarTvelos samoqalaqo saproceso kodeqsiT 
gaTvaliswinebuli mtkicebis tvirTis inovaciuri ganawilebis 
TaviseburebaTa analizi, Jur. marTlmsajuleba da kanoni, (1(24)10), 75. 
126 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 23. 
127 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/8/94 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe xaTuna SubiTiZe 
saqarTvelos parlamentis winaaRmdeg’’, II-27 ix./Sead saqarTvelos 
sakonstitucio sasamarTlos 2017 wlis 1 dekembris gadawyvetileba 
saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos parlamentis 
winaaRmdeg, 1.2.3.1, 23. 



47 
 

gasaTvaliswinebel sakiTxs, mxareTa Tanasworobis 
dabalansebisaTvis adgens qmediT meqanizms, rogoricaa 
gaumarTlebeli RonisZiebis Sedegad gamowveuli zaralis 
anazRaureba (sssk-is 199-e muxli). 128  Sesabamisad, sarCelis 
uzrunvelyofis RonisZieba aris, erTi mxriv, mosarCelis 
uflebebis dacvis garants, xolo meore mxriv, mopasuxis 
uflebis mzRudav saSualebas. zemoaRniSnuli RonisZiebis 
gamoyenebiT mosarCelis interesebis dacvam SeiZleba 

gamoiwvios mopasuxisaTvis qonebrivi zaralis miyeneba. 
Sesabamisad, garkveul SemTxvevebSi SeiZleba warmoiSvas 
mopasuxis interesebis dacvisaTvis saWiro meqanizmebis 
Seqmnis aucilebloba. mosalodneli zaralis anazRaurebis 
uzrunvelyofis RonisZiebis gamoyeneba aris xsenebuli 
interesebis gonivrulad dabalansebis meqanizms da 
emsaxureba mopasuxis uflebebis dacvas.129 

rogorc ukve aRiniSna, sssk-s 191-e muxlis pirveli 
nawili da 198-e muxlis me-3 nawili,  sasamarTlos 
uzrunvelyofis RonisZiebis gamoyenebisaTvis udgens 
mxolod „aucileblobis“ testiT xelmZRvanelobis 
valdebulebas. erTaderTi norma, romelic mopasuxis 
interesebis dacvas emsaxureba, aris sssk-s 199-e muxli, 
romelic aregulirebs uzrunvelyofis RonisZiebis 
Sedegad miyenebuli zaralis kompensirebis sakiTxs.130 

 
 

4.2 mtkicebis tvirTis ganawileba uzrunvelyofis 
garantiis gamoyenebisas 

 
mxaris uflebas, gamoiyenos sarCeli uzrunvelyofis 

RonisZieba, upirispirdeba mopasuxis interesi – Tavi 
daicvas zianis momtani uzrunvelyofis RonisZiebebisagan. 
mocemul SemTxvevaSi, erTmaneTs upirispirdeba 
mosarCelisa da mopasuxis legitimuri interesebi, 
romelTa gonivruli dabalansebac kanonmdeblisadmi 
wayenebuli upirvelesi konstituciuri moTxovnaa. 
dadgenili SezRudva unda iTvaliswinebdes procesis 
monawile orive mxaris interesebs – mopasuxes unda 
hqondes SesaZlebloba daazRvios uzrunvelyofis 
RonisZiebidan gamomdinare qonebrivi ziani, xolo 
mosarCelisaTvis dadgenili vada unda iyos gonivruli da 

                                                           
128saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 6 noembris ganCineba, saqme #as-929-879-2015.  
129 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3, 18. 
130  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-64. 
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mas aZlevdes realur SesaZleblobas moaxdinos 
mosalodneli zaralis uzrunvelyofa.131 

sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
mizania sarCelze misaRebi gadawyvetilebis aRsrulebis 
uzrunvelyofa, Tumca saproceso moqmedebis gatareba unda 
ganxorcieldes samoqalaqo samarTalwarmoebis erT-erTi 
mTavari principis - mxareTa Tanabrobis, maT kanonier 
interesebs Soris balansis dacviT. sarCelis 
uzrunvelyofis RonisZieba Tavisi arsiT mopasuxis 
SemzRudavi RonisZiebaa da misi gatareba potenciurad 
mopasuxisaTvis zianis miyenebis maRali riskis 
matarebelia. Sesabamisad, sakiTxi yovel konkretul 
SemTxvevaSi unda gadawydes saqmis garemoebebis 
gaTvaliswinebiT, upirvelesad mxedvelobaSi unda iqnes 
miRebuli ramdenad didia gadawyvetilebis 
aRusruleblobis saSiSroeba, aseve, moTxovnili 
uzrunvelyofis RonisZieba araTnazomierad xom ar 
SezRudavs mopasuxis uflebas.132 

uzrunvelyofis RonisZiebis gamoyenebis Sedegad 
mowinaaRmdege mxaris Selaxuli interesi yovelTvis ar 
gamoiTvleba fuladi formiT, igi SeuZleba 
ukavSirdebodes reputaciul riskebs, mZime fsiqologiur 
gancdebs da aS. 133  mosalodneli zaralis anazRaurebis 
uzrunvelyofis momTxovnma mopasuxem unda daasabuTos 
uzrunvelyofis garantiis gamoyenebis aucilebloba. 
amasTan, dasabuTeba unda iyos safuZvliani, dasabuTebuli 
varaudi gulisxmobs gadawyvetilebis miRebas ara 
martooden eWvis an formaluri analizis safuZvelze, 
aramed mtkicebulebebze dayrdnobiT da logikur daskvnas 
moTxovnis safuZvlianobis Sesaxeb.134 

sssk-s principebidan gamomdinare is, vinc 
axorcielebs romelime uflebas, unda daamtkicos am 
uflebis damfuZnebeli faqtobrivi garemoebebi, xolo is, 
vinc Tavs icavs uflebis ganxorcielebisagan, anu 
ewinaaRmdegeba am uflebas, unda daamtkicos am uflebis 

                                                           
131  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 23. 
132  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 5 ivlisis ganCineba, saqme #2/3482-14. 
133  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-66. 
134  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 6 noembris ganCineba, saqme #as-929-879-2015, quTaisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 30 
martis ganCineba, saqme #2/b-209-16. 
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warmoSobis xelSemSleli faqtobrivi garemoebebi. 135 
vinaindan, sasamarTlo uflebamosili araa mxareebis 
mxolod sityvier ganmartebebs endos. mas ar SeuZlia 
daakmayofilos sasarCelo moTxovna marto im safuZvelze 
miTiTebiT, rom mosarCeles Tvlis patiosan adamianad, 
romelsac ar SeuZlia warmoadginos (arakanonieri) 
moTxovna da aseve, ar SeuZlia uari uTxras sarCelze, imis 
gamo rom mopasuxis uari misi maRali moraluri Tvisebebis 
gamo gamoiwvevs srul ndobas. sasamarTlo mxedvelobaSi 
Rebulobs mxareebis Suamdgomlobebs da mtkicebulebebs im 
zomiT, riTic mtkicdeba maTi simarTle.136 

 
4.3 uzrunvelyofis garantiis gamoyeneba sasamarTlos 
iniciativiT 

 
sssk-s 199-e muxli iTvaliswinebs mopasuxis 

gancxadebis safuZvelze sasamarTlos mier uzrunvelyofis 

garantiis gamoyenebis SesaZleblobas. amave normis 
Sinaarsidan gamomdinare, uzrunvelyofis garantiis 
gamoyeneba dasaSvebia im SemTxvevaSi, Tu ganmcxadebeli 
daasabuTebs uzrunvelyofis RonisZiebis gamoyenebiT 
mosalodneli zaralis arsebobis faqts. erT-erT 
SemTxvevaSi, saCivris avtorma ver SeZlo im garemoebaTa 
damtkiceba, romelic daasabuTebda uzrunvelyofis 
garantiis gamoyenebis aucileblobas. kerZod, saCivris 
avtori ver asabuTebs, rom sasamarTlos mier gamoyenebuli 
uzrunvelyofis RonisZiebiT (mopasuxisaTvis garkveuli 
moqmedebis Sesrulebis akrZalviT) mas adgeba ziani, risi 
mtkicebis tvirTic, sssk-s 102.1 da 103.1 muxlebis 
Sesabamisad, swored mas akisria.137  

sarCelis uzrunvelyofiT gamowveuli mosalodneli 
zaralis uzrunvelyofa specialur mowesrigebas 
eqvemdebareba da, sssk-s 199-e muxlis Tanaxmad, SeiZleba, 
rogorc uzrunvelyofis Sesaxeb ganCinebis gamomtani 
sasamarTlos, ise mxaris SuamdgomlobiT gadawydes. 138 
aRniSnuli norma emsaxureba procesis monawilis 
interesebis dacvas.  

procesis monawilis qonebrivi Tu sxva uflebrivi 
interesebis dacva mniSvnelovan legitimur mizans 
warmoadgens, romlis dasacavadac SesaZloa samarTliani 

                                                           
135  doqt. Smiti S., rihteri h., mosamarTlis mier gadawyvetilebis 
miRebis procesi samoqalaqo samarTalSi, germaniis saerTaSoriso 
TanamSromlobis sazogadoeba (GIZ) 2013, 25. 
136 Треушников М.К. проф., доктор юридических наук – Хрестоматия по гражданскому 
процессу/ москва – 1996, 94.  
137 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 
wlis 26 dekembris ganCineba, saqme #as-1561-1561-2011. 
138saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 6 noembris ganCineba, saqme #as-929-879-2015. 
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sasamarTlos ufleba SeizRudos. 139  Tu sasamarTlo 
miiCnevs, rom sarCelis uzrunvelyofis RonisZiebis 
gamoyenebiT mopasuxes SeiZleba miadges zarali, mas 
SeuZlia gamoiyenos sarCelis uzrunvelyofis RonisZieba 
da imavdroulad mosTxovos pirs, romelmac mimarTa 
sasamarTlos sarCelis uzrunvelyofis Sesaxeb, meore 
mxarisaTvis mosalodneli zaralis anazRaurebis 
uzrunvelyofa. sasamarTlo sakuTari iniciativiT 
aamoqmedebs aRniSnul meqanizms mxolod maSin, Tu 
mopasuxisaTvis zianis miyenebis safrTxe aSkaraa. 140 
uzrunvelyofis garantia sasamarTlom SeiZleba, aseve, 
gamoiyenos mowinaaRmdege mxaris gancxadebis safuZvelze.141 
amasTan, orive SemTxeevaSi, misi gamoyeneba damokidebulia 
mosalodnel, SesaZlo zianis warmoSobis safrTxesTan. 
aseTi safrTxis varauds unda qmnides iseTi faqtobrivi 
garemobebis arseboba, ramac SesaZloa mxares miayenos 
zarali. 142  normis miznebidan gamomdinareobs, rom 
sasamarTlo Tavisi iniciativiT daavalebs pirs 
mosalodneli zaralis anazRaurebis uzrunvelyofas, Tu 
es Sedegi uzrunvelyofis RonisZiebis gamoyenebisas 
cxadad ikveTeba an arsebobs realuri safrTxe zianis 
dadgomisa, winaaRmdeg SemTxvevaSi, mopasuxes ufleba aqvs, 
moiTxovos zianis anazRaurebis uzrunvelyofa. aseT 
SemTxvevaSi, sagulisxmoa, rom sssk-ss 191-e muxlisagan 
gansxvavebiT, 199-e muxlis pirveli nawili ar Seicavs 
mtkicebis gansxvavebul standarts. Sesabamisad, 
mosalodneli zianis sicxade mxarem sssk-s 102-e muxlis 
pirveli nawiliT dadgenili wesiT unda amtkicos. 

pirs ar daukmayofilda zianis anazRaurebis 
uzrunvelyofis moTxovna, vinaidan, saCivris avtori 
iTxovda ra zianis anazRaurebis uzrunvelyofas, mas ar 
miuTiTebia is konkretuli da realuri safrTxe, rac 
zianis dadgomis SesaZleblobaze miuTiTebs, Semoifargla 
mxolod sakuTar uflebaze miTiTebiT, rom SeeZlo zianis 
anazRaurebis uzrunvelyofis moTxovna, rac am moTxovnis 
dakmayofilebaze uaris Tqmis safuZvelia. amasTanave, 
mosalodneli zianis anazRaurebis uzrunvelyofis 
RonisZiebis gamoyenebaze uaris Tqma TavisTavad ar 
arTmevs uflebas mopasuxes zianis dadgomis SemTxvevaSi, 

                                                           
139 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3, 19. 
140saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 21 oqtombris ganCineba, saqme #as-958-923-2016. 
141 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxli. 
142 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa kolegiis 
2014 wlis 29 oqtombris ganCineba #2b/5599-14. 
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saerTo wesiT moaxdinos misi darRveuli uflebis 
realizeba.143  

uzrunvelyofis garantia ar niSnavs mopasuxisaTvis 
sarCelis uzrunvelyofiT miyenebuli zianis avtomaturad 
anazRaurebas, aramed gulisxmobs mxolod zianis 
anazRaurebis uzrunvelyofas. sarCelis uzrunvelyofiT  
miyenebuli zianis anazRaurebis Taobaze, mopasuxem 
sarCeliT unda mimarTos sasamarTlos  da daamtkicos, 
rogorc amgvari zianis miyenebis faqti, aseve  miyenebuli 
zianis odenoba. moTxovnis damfuZnebel  normas aseT 
SemTxvevaSi  warmoadgens sssk-is 199-e muxli Tu ssk-is 992-
e muxli, amasTan dakavSirebiT praqtikaSi ar aris  
erTgvarovani midgoma.144 

 
 

4.4 uzrunvelyofis garantiis gamoyeneba dainteresebuli 
piris iniciativiT 

 
samarTliani sasamarTlos ufleba moicavs ara marto 

sasamarTlosadmi mimarTvis, saqmis sajaro da samarTliani 
ganxilvisa da sxva mraval uflebas, aramed, saqmis 
arsebiTad gadawyvetamde, mxareTa uflebrivi konkurenciis 
dabalansebas. mimarTvis ufleba da sasamarTlo 
gadawyvetilebis savaldebulo aRsrulebis principi, 
praqtikaSi srulyofilad realizebisaTvis dRis wesrigSi 
udavod ayenebs mopasuxis nebaze zemoqmedebisa da misi 
TviTnebobis gamoricxvis sakiTxs, Tumca sarCelis 
uzrunvelyofis samarTlebrivi institutis arseboba da is 
maregulirebeli TiToeuli normis arsebuli redaqcia 
mTlianad motivirebulia uflebis sasamarTlo wesiT 
dacvis uzrunvelyofaze, magram, bunebrivia, rom misi 
gamoyenebiT (sagamonakliso regulacia) usafuZvlod ar 
unda izRudebodes sxva pirTa interesebi.145  

kanoniT dadgenili zaralis uzrunvelyofis 
instituti mniSvnelovani samoqalaqo saproceso 
institutia da xSir SemTxvevaSi igi SesaZlebelia gaxdes 
kidec mowinaaRmdege mxaris interesebis dacvis efeqturi 
saSualeba. Tumca, aseve aRsaniSnavia, rom mosalodneli 
zaralis anazRaurebis uzrunvelyofis 
gansaxorcieleblad aucilebelia identificirebul iqnes 

                                                           
143saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 
wlis 15 oqtombris ganCineba, saqme #as-1338-1263-2012. 
144  ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018 
145 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba #2/761-2015. 



52 
 

savaraudod mosalodneli zaralis arseboba, romelic rig 
SemTxvevebSi SeuZlebelia.146  

Zalian saintereso da mniSvnelovani ganmartebas 
vxvdebiT saqarTvelos uzenaesi sasamarTlos mier miRebul 
erT-erT gadawyvetilebaSi. saqmis arsi mdgomareobda 
SemdegSi: Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 28 Tebervlis ganCinebiT ss „e-
is“ saCivari uzrunvelyofis RonisZiebis gauqmebis nawilSi 
ar dakmayofilda, ss „e-is“ gancxadeba sarCelis 
uzrunvelyofiT mosalodneli zaralis anazRaurebis 
uzrunvelyofis Sesaxeb dakmayofilda nawilobriv, Sps „n. 
j-as“ daevala, ganCinebis Cabarebidan 7 dRis vadaSi 
ganexorcielebina sarCelis uzrunvelyofiT mosalodneli 
zaralis anazRaurebis uzrunvelyofa saerTo 
sasamarTloebis sadepozito angariSze  119 234 laris 
ganTavsebis gziT. 

Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 2 aprilis ganCinebiT, 
mosarCelis mier mosalodneli zaralis anazRaurebis 
uzrunvelyofis ganuxorcielebulobis gamo, gauqmda 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2012 wlis 14 noembris ganCinebiT gamoyenebuli 
sarCelis uzrunvelyofis RonisZieba da yadaRa moexsna ss 
„e-is“ sakuTrebaSi arsebul uZrav da moZrav qonebas. 

aRniSnul ganCinebaze saCivari waradgina Sps „n. j-am“. 
saCivris avtoris mosazrebiT, mxarisaTvis uzrunvelyofis 
garantiis warmodgenis dakisreba unda efuZnebodes 
mosamarTlis varauds, rom sarCeli maRali albaTobiT ar 
dakmayofildeba da gamoyenebuli uzrunvelyofis 
RonisZieba usafuZvlod miayenebs zians mopasuxes. orive 
piroba warmoadgens kumulaciur erTobliobas da Tundac 
erT-erTis ararsebobis SemTxvevaSi ganmcxadeblis 
moTxovna mosarCelisaTvis uzrunvelyofis garantiis 
warmodgenis dakisrebis Taobaze ar unda dakmayofildes. 
amasTan, warmodgenili sarCeli dasabuTebelia. 

Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 2 maisis ganCinebiT Sps „n. j-as“ 
saCivari Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 2 aprilis ganCinebaze, 
dausabuTeblobis gamo, saqmis masalebTan erTad 5 dRis147 

                                                           
146 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-65. 
147  saqarTvelos samoqalaqo saproceso kodeqsis muxli 1971. 
sasamarTlos mier saCivris warmoebaSi miReba da ganxilva, saCivrisa 
da saqmis masalebis gadagzavna zemdgom sasamarTloSi 
1. sasamarTlo saCivars warmoebaSi iRebs Sesabamisi instanciis 
sasamarTlosaTvis am kodeqsiT gaTvaliswinebuli wesebis Tanaxmad. 
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vadaSi gaegzavna saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatas Semdeg garemoebaTa gamo: 

sasamarTlom miiCnia, rom sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis mizania sarCelis dakmayofilebis 
SemTxvevaSi sasamarTlos gadawyvetilebis aRsrulebis 
realuri garantiis Seqmna da, Sesabamisad, aRsrulebis 
SesaZlo dabrkolebis Tavidan acileba. sarCelis 
uzrunvelyofis procesualuri institutis zemoaRniSnuli 
ZiriTadi miznidan gamomdinare, yovel konkretul 
SemTxvevaSi sasamarTlos mier uzrunvelyofis RonisZiebis 
gamoyenebisas unda arsebobdes sarCelis dakmayofilebis 

varaudi. amasTan, palatam ganmarta, rom sarCelis 
dakmayofilebis varaudi aris sarCelis dakmayofilebis 
albaTobis varaudi da ara aRZruli sarCelis 
safuZvlianobis Semowmebis Sedegi. 

zemoaRniSnulis gaTvaliswinebiT, Tbilisis 
saapelacio sasamarTlom 2013 wlis 28 Tebervlis 
ganCinebiT saCivari uzrunvelyofis RonisZiebis gauqmebis 
nawilSi ar daakmayofila, ZalaSi datova Tbilisis 
saqalaqo sasamarTlos 2012 wlis 14 noembris ganCineba 
sarCelis uzrunvelyofis Taobaze. Sesabamisad, palatam ar 
gaiziara saCivris avtoris mosazrebebi sasamarTlos mier 
sarCelis uzrunvelyofis procesualuri institutis 
mTavari miznis, rogorc gadawyvetilebis aRsrulebis 
garantiis gauTvaliswineblobis Taobaze da ganmarta, rom 
sarCelis uzrunvelyofis gamoyenebisas sasamarTlos mier  
gaTvaliswinebul unda iqnes orive mxaris interesebi. 
amdenad, uzrunvelyofis RonisZiebis gamoyenebiT ar unda 
moxdes mopasuxe mxaris interesebis gaumarTlebeli 
Selaxva. swored, modave mxareTa Tanabarzomieri 
interesebis dacvis mizniT, im SemTxvevaSi, rodesac 
arsebobs sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
aucilebloba, magram amavdroulad, savaraudoa 
RonisZiebis gamoyenebiT mopasuxisaTvis zaralis miyenebis 
SesaZlebloba, uzrunvelyofis RonisZiebis gamoyenebisas 
procesualuri kanonmdebloba iTvaliswinebs 
uzrunvelyofis garantiis gamoyenebas. 148   
 zemoaRniSnulidan gamomdinare, palatam ar gaiziara 
saCivris avtoris mosazreba, rom uzrunvelyofis 
garantiis gamoyeneba sarCelis daukmayofileblobis 

                                                                                                                                                                          
2. Tu sasamarTlo saCivars dasaSvebad da dasabuTebulad miiCnevs, igi 
akmayofilebs mas. winaaRmdeg SemTxvevaSi saCivari saqmis masalebTan 
erTad sasamarTlo ganCinebis safuZvelze gaegzavneba zemdgom 
sasamarTlos ganCinebis miRebidan 5 dRis vadaSi. 
3. saCivris ganxilvisa da gadawyvetilebis gamotanis vada ar unda 
aRematebodes misi warmoebaSi miRebidan 20 dRes. 
4. zemdgomi instanciis sasamarTloSi saCivri ganixileba am kodeqsis 
419-e da 420-e muxlebiT dadgenili wesebiT. 
148 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxli. 
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albaTobis varaudzea agebuli. 149  uzrunvelyofis 
garantiis gamoyeneba ganpirobebulia ama Tu im saproceso 
moqmedebis Sesrulebis dros, sasamarTlo procesis ori 
urTierTdapirispirebuli mxaris interesebis Tanabrad 
gaTvaliswinebaze.  

 
4.5 uzrunvelyofis garantiaSi arsebuli vadebi da 
masTan dakavSirebuli problematika 

 
sarCelis uzrunvelyofis RonisZiebis gamoyenebiT 

gamowveuli mosalodneli zaralis anazRaurebis 
uzrunvelyofa mosarCele mxares unda moexdina 7 dRis 
vadaSi.150 

mosalodneli zaralis anazRaurebis 
uzrunvelyofisaTvis gansazRvruli vada, garda, mopasuxis 
interesebis dacvisa, mimarTuli unda iyos, aseve, sarCelis 
uzrunvelyofis RonisZiebis SenarCunebisaken da 
mosarCeles unda mieces realuri da ara formaluri 
SesaZlebloba ganaxorcielos mosalodneli zaralis 
uzrunvesayofad gansazRvruli samarTlebrivi moqmedeba, 
Seasrulos sasamarTlos ganCineba da am gziT SeinarCunos 
sarCelis uzrunvelyofis RonisZieba. sssk ar uSvebs 
kanoniT gansazRvruli vadis gagrZelebis SesaZleblobas, 
Sesabamisad, Tu mosarCele obieqturi mizezebis gamo ver 
SeZlebs 7 dRis vadaSi mosalodneli zaralis 
uzrunvelyofas, gauqmdeba sarCelis uzrunveyofis 
RonisZieba. vadis imgvarad gansazRvra, rom misi 
gagrZeleba an aRdgena ar moxdes, emsaxureba mopasuxis 
interesebis dacvas – daazRvios sarCelis uzrunvelyofis 
RonisZiebis gamoyenebidan gamomdinare ziani, Tumca am 
interesis dacvam iluzoruli ar unda gaxados 
mosarCelis ufleba, moaxdinos sarCelis uzrunvelyofa da 
am gziT, sakuTari uflebis momavalSi aRdgenis 
garantireba.151 

saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
11 aprils sakonstitucio sarCeliT mimarTa Sps ,,jorjian 
manganezma’’. 152  2016 wlis 29 marts bazris operatorma 

                                                           
149   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2013 wlis 1-li ivlisis ganCineba, saqme #as-499-475-2013.  
150 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxlis 
redaqcia, 2018 wlis 4 aprilis N2115-IIs saqarTvelos kanoniT 
ganxorcielebul cvlilebamde. ix. 
<https://matsne.gov.ge/ka/document/view/4139203#DOCUMENT:1>; 29.04.2018 
151  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 24. 
152  №746 konstituciur sarCelis mixedviT, mosarCelem ver SeZlo 
garantirebuli simZlavris safasuris gadaxda, ris gamoc  bazris 
operatorma mis winaaRmdeg aRZra sarCeli da moiTxova Sps „jorjian 
manganezisTvis“ gadasaxdeli Tanxis da pirgasamtexlos dakisreba. 
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gancxadebiT mimarTa sasamarTlos da moiTxova sarCelis 
uzrunvelyofis RonisZiebiT gamowveuli mosalodneli 
zaralis anazRaurebis uzrunvelsayofad mosarCelisTvis 
saerTo sasamarTloebis sadepozito angariSze 5 047 936 
laris Setanis davaldebuleba, rac dakmayofilda 
sasamarTlos 2016 wlis 31 martis ganCinebiT. aRniSnuli 
valdebuleba Sps „jorjian manganezis“ mier gansazRvrul 
vadaSi ver Sesrulda, ramac gamoiwvia sarCelis 
uzrunvelyofis RonisZiebis gauqmeba sadavo normis – sssk-
s199-e muxlis me-2 nawilis safuZvelze. 

mosarCelis ganmartebiT, sssk-s 199-e muxlis me-2 
nawiliT dadgenili vada - 7 dRe, mosalodneli zaralis 
anazRaurebis uzrunvelyofisaTvis saWiro Tanxebis 
mobilizebisTvis aragonivrulad mcire droa. amasTanave, 
sadavo norma calke ar iTvaliswinebs mosalodneli 
zaralis anazRaurebis uzrunvelyofis Sesaxeb miRebuli 
ganCinebis gasaCivrebis SesaZleblobas.153 

sasamarTlom imsjela zaralis anazRaurebisaTvis 
dadgenil 7 dRian vadaze da ganmarta: sadavo norma 
mosalodneli zaralis anazRaurebis uzrunvelsayofad 
blanketurad adgens 7 dRian vadas. uflebis blanketuri 
SezRudva, romelic ar iZleva piris individualuri 
mdgomareobis gaTvaliswinebis SesaZleblobas ver axdens 
normidan gamomdinare efeqtis minimalizebas. 154  sadavo 
normidan gamomdinare, mosamarTles ar gaaCnia 
SesaZlebloba, saqmis individualur maxasiaTeblebze 
dayrdnobiT, faqtobrivi garemoebebis adekvaturad 
Sefasebis gziT gazardos an Seamciros kanoniT 
imperatiulad gansazRvruli vada. sakiTxis diskreciuli 
uflebamosilebis farglebSi gadawyveta warmoadgens 
uflebis ufro naklebi intensivobiT SezRudvis magaliTs, 
ramdenadac igi SesaZlebels gaxdis mosarCelis 
interesebis ukeT dacvas – mas miecema is gonivruli dro, 
rac saWiro iqneba konkretuli odenobis zaralis 

                                                                                                                                                                          
mosarCele mxaris gancxadebiT, garantirebuli simZlavris gazrdili 
safasuris gadauxdelobis gamo, bazris operatorma miiRo 
gadawyvetileba Sps „jorjian manganezisTvis“ eleqtroenergiis 
miwodebs Sewyvetis Taobaze. imis gaTvaliswinebiT, rom 
eleqtroenergiis miwodebis Sewyveta, savaraudod, gamoiwvevda 
sawarmoo procesis Sewyvetas, dasaqmebulTa daTxovnas, teqnikuri 
mowyobilobebis mwyobridan gamosvlas, rac Seqmnida safrTxes 
adamianTa sicocxlisa da janmrTelobisTvis, Tbilisis saqalaqo 
sasamarTlos 2016 wlis 7 martis ganCinebiT, sarCelis uzrunvelyofis 
mizniT, bazris operators aekrZala eleqtroenergiis miwodebis 
Sewyveta mosarCelisTvis.  
153  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, I, 6, 7, 8. 
154  saqarTvelos sakonstitucio sasamarTlos 2014 wlis 8 oqtombris 
#2/4/532,533 gadawyvetileba saqmeze ,,saqarTvelos moqalaqeebi – irakli 
qemokliZe da daviT xaraZe saqarTvelos parlamentis winaaRmdeg’’. 
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anazRaurebis uzrunvelsayofad. amasTan, garkveul 
SemTxvevebSi, es dadebiTad aisaxeba mopasuxis 
interesebzec – dadgenili regulirebiT mopasuxes 7 dRis 
ganmavlobaSi ezRudeba uflebebi, miuxedavad imisa, 
ramdenad aucilebelia es vada mosalodneli zaralis 
uzrunvelsayofad. rig SemTxvevebSi, SesaZloa zaralis 
uzrunvelyofisaTvis saWiro iyos 7 dReze naklebi dro, 
Sesabamisad, SesaZlebeli aris ufro naklebi vadiT 
SeizRudos mopasuxis uflebebi da Semcirdes misTvis 
zianis miyenebis riski.155  

saberZneTis ssk sasamarTlos srul Tavisuflebas 
aniWebs uzrunvelyofis RonisZiebis gamoyenebasTan 
dakavSirebul vadebTan mimarTebiT. kerZod, saberZneTis 
samoqalaqo saproceso kodeqsis 694-e muxlis pirveli 
nawilis Tanaxmad, sasamarTlos sakuTari diskreciis 
farglebSi SeuZlia moTxovos mosarCeles uzrunvelyofis 
garantiis warmodgena. uzrunvelyofis garantiis 
warmoudgenloba iwvevs sarCelis uzrunvelyofis 
avtomatur gauqmebas. (saberZneTis samoqalaqo saroceso 
kodeqsis muxli 694 meore nawili.) 156 aseve, mopasuxis 
Suamdgomlobis safuZvelze sasamarTlo iyenebs 
uzrunvelyofis garantias da ganusazRvravs mxares 
konkretul vadas depozitis gansaTavseblad. 157  marTalia, 
saberZneTis samoqalaqo kodeqsi iZleva uzrunvelyofis 
garantiis gamoyenebis SesaZleblobas, Tumca aRniSnuli 
RonisZiebis gamoyeneba praqtikaSi arc ise xSiria.158 

sakonstitucio sasamarTlom ar gaiziara 
saqarTvelos parlamentis pozicia imasTan dakavSirebiT, 
rom mosamarTlem mosalodneli zaralis odenobis 
gansazRvrisas unda gaiTvaliswinos 7 dRiani vadis 
arseboba da mosarCeles daakisros im odenobis Tanxis 
gadaxda, ris uzrunvelyofasac am vadaSi mxare moaxerxebs. 
sakonstitucio sasamarTlom aRniSna, rom mosalodneli 
zaralis anazRaurebis uzrunvelyofis institutis mizania 
mopasuxis interesebis dacva. Sesabamisad, zaralis 
odenobis gansazRvrisas, ZiriTadi kriteriumia sarCelis 
uzrunvelyofis RonisZiebebidan gamomdinare, obieqturad 
mosalodneli ziani 159  da ara im SesaZleblobebis 

                                                           
155  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 27. 
156 Berlingieri F., Berlingieri on Arrest of Ships Volume I, A Commentary on the 1952 Arrest 
Convention Sixth Edition, 2017, 389 
157 <http://www2.ipr.uni-
heidelberg.de/studie/National%20Reports/Greece/Report%20Greece%20Provisional%20Mea
sures.pdf>. 19, 18.03.2018  
158  International Enforcement of Foreign Judgement, By B International Business Law 
Consortium, 221. 
159 Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
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gansazRvra, ra vadaSi SeZlebs mosarCele zaralis 
uzrunvelyofas. aRniSnuli institutis arsi aris 
mopasuxisaTvis sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis Sedegad miRebuli zianis momavalSi 
daubrkoleblad anazRaurebis SesaZlebloba. 160  sadavo 
normis saqarTvelos parlamentis mier SemoTavazebuli 
SinaarsiT interpretacia ewyinaaRmdegeba zaralis 
uzrunvelyofis institutis arss da am interpteraciiT 
misi praqtikaSi gamoyenebac SeuZlebelia, vinaidan 
sasamarTlos ar gaaCnia informacia mosarCelis finansur 
mdgomareobaze. sasamarTlos aqvs mopasuxe mxaris mier 
wardgenili gancxadeba, riTic is cdilobs daarwmunos 
sasamarTlo, rom sasamarTlos mier gamoyenebuli 
uzrunvelyofis RonisZiebiT mas adgeba konkretuli ziani, 
ris uzrunvelyofasac iTxovs mxare. Sesabamisad, 
samoqalaqo saproceso kanonmdeblobaSi moqmedi 
SejibrebiTobisa da Tanasworobis principebidan 
gamomdinare sasamarTlo msjelobs da gadawyvetilebas 
iRebs mosalodneli, konkretuli zianis uzrunvelyofaze, 
romelic mopasuxis mier konkretuli TanxiT aris 
gamoxatuli da ara im Tanxaze, romlis akumulirebasac 
mosarCele mxare SeZlebs kanonmdeblis mier dadgenil 7 
dRis vadaSi.  

samarTlebrivi davebisa da sarCelis uzrunvelyofis 
RonisZiebaTa mravalferovnebidan gamomdinare, sxvadasxva 
SeiZleba iyos maTi gamoyenebidan gamomdinare qonebrivi 
zianis odenoba. rig SemTxevebSi, mxares SeiZleba hqondes 
misi uzrvnelyofis saSualeba kanoniT gansazRvrul 7 
dReSi, Tumca, sxva SemTxevebSi SesaZloa arsebobdes 
viTareba, rodesac saWiro iyos ufro meti an naklebi 
vadis daweseba. mxedvelobaSia misaRebi is faqtic, rom 
iuridiuli piris SemTxvevaSi sxva da sxvagvari SeiZleba 
iyos misi marTvis organoebis mier finansuri resursebis 
gankargvasTan dakavSirebiT gadawyvetilebis miRebis 
procedura, romlis ganxorcielebasac realurad 
sWirdebodes garkveuli, individualuri garemoebebis 
gaTvaliswinebiT dadgenili dro.161  

doqtrinaSi samarTlianad aris aRniSnuli, rom 
faqtiurad, mopasuxisaTvis mosalodneli zianis 
anazRaurebis uzrunvelyofa – esaa im sarCelis 
uzrunvelyofa, romelic SeiZleba aRZras mopasuxem 

                                                                                                                                                                          
Revista Forumul Judecatorilor, No. 4, 2012, 83. < https://ssrn.com/abstract=2224223 > 
18.03.2018. 
160  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 25. 
161  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.3.1, 26. 
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mosarCelis winaaRmdeg, romlis sarCelis uzrunvelyofis 
gamo mas miadga ziani.162  

2018 wlis 4 aprilis saqarTvelos kanoniT, 
saqarTvelos samoqalaqo saproceso kodeqsSi cvlilebebis 
Setanis Sesaxeb, davis sasamarTlos mieniWa diskrecia, 
Sesabamisi faqtobrivi garemoebebis Sefasebis Sedegad, 
Tavad gansazRvros mopasuxisaTvis mosalodneli zaralis 
anazRaurebis uzrunvelyofis vada gonivruli, droiT, 
Semdegi SezRudvis gaTvaliswinebiT, sssk-is 199 muxlis 
meore nawiliT sasamarTlosadmi miniWebuli diskrecia 
SemosazRvrulia 30 dRiani e. w. ,,zeda zRvriT’’, rac 
swrafi marTlmsajulebis uflebas Seesabameba.163 

 
4.6 uzrunvelyofis garantiis Sesaxeb ganCinebis 
gasaCivrebis dauSvebloba 

 
mniSvnelovania ganimartos, ramdenad aris 

SesaZlebeli, erTi mxriv, mosalodneli zaralis 
anazRaurebis uzrunvelyofis dakisrebis Sesaxeb ganCinebis 
gasaCivreba da meore mxriv, sarCelis uzrunvelyofis 
RonisZiebis gauqmebis Sesaxeb ganCinebis gasaCivreba, 
radgan mosarCele mxarem kanoniT dadgenil vadaSi ar 
moaxdina mopasuxisaTvis mosalodneli zaralis 
anazRaurebis uzrunvelyofa.  

moqmedi samoqalaqo saproceso kodeqsi, sarCelis 
uzrunvelyofiT gamowveuli zaralis anazRaurebas axdens 
– sakuTari an mxaris iniciativiT. sasamarTlos mier 
sakuTari iniciativiT sarCelis uzrunvelyofiT 
gamowveuli zaralis anazRaureba xdeba sarCelis 
uzrunvelofis RonisZiebis gamoyenebis etapze. sasamarTlo 
erTi ganCinebiT axdens, rogorc sarCelis uzrunvelyofas, 
aseve, sTxovs mosarCeles meore mxarisaTvis mosalodneli 
zaralis anazRaurebis uzrunvelyofas.  rac Seexeba 
mxaris iniciativiT mosalodneli zaralis 
uzrunvelyofas, kanonmdeblobiT ar aris misi 
gamoyenebisaTvis vada dadgenili, ra vadaSic unda 
mimarTos saproceso mopasuxem zaralis uzrunvelyofis 
moTxovniT. es vada unda iyos gonivruli da garemoebis 
adekvaturi. aragonivruli iqneba Tu sarCelis 
uzrunvelyofiT gamowveuli zaralis anazRaurebis 
uzrunvelyofas mxare moiTxovs konkretuli davis 
dasasruls, Tumca yvela garemoeba aqac individualuradaa 
Sesafasebeli.  

                                                           
162  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 355.  
163 ganmartebiTi baraTi saqarTvelos kanonis proeqtTan dakavSirebiT - 
,,saqarTvelos samoqalaqo saproceso kodeqsSi cvlilebis Setanis 
Sesaxeb’’, <https://info.parliament.ge/file/1/BillReviewContent/175341?> 29.04.2018 
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kiTxvaze unda iTvaliswinebdes Tu ara samoqalaqo 
saproceso kodeqsi sarCelis uzrunvelyofiT gamowveuli 
zaralis anazRaurebis Sesaxeb ganCinebis gasaCivrebas, 
unda gaeces uaryofiTi pasuxi. vinaidan, msgavsi ganCinebis 
gasaCivrebis SemTxvevaSi TviTon zaralis anazRaurebis 
instituti dakargavda azrs, sarCelis uzrunvelyofis 
RonisZiebis aRsrulebis droebiTi SeCerebis gasaCivrebis 
msgavsad.  

sssk-is 199-e, iseve rogorc 197-e muxlSi ar aris 
miTiTeba sarCelis uzrunvelyofiT gamowveuli 
mosalodneli zaralis uzrunvelyofaze uaris Tqmis 
Sesaxeb ganCinebis gasaCivrebis wesze. Tavis mxriv, 
sagulisxmoa is garemoebac, rom sarCelis uzrunvelyofis 
maregulirebeli arc erTi saproceso wesi164 mosalodneli 
zaralis anazRaurebis uzrunvelyofaze uaris Tqmis 
ganCinebis damoukideblad, kerZo saCivriT gasaCivrebis 
SesaZleblobas ar iTvaliswinebs.165  

kerZo saCivris dasaSvebobis kuTxiT, saproceso 
kodeqsi adgens garkveul SezRudvebs, romelTa ricxvs 414-
e muxlis pirveli nawilis 166  daTqma warmoadgens. 
winamdebare muxlebis urTierTSejerebisa da sssk-is me-7 
muxlis meore nawilSi mocemuli analogiis principidan 
gamomdinare, kerZod, Tu ar arsebobs samoqalaqo 
saproceso norma, romelic aregulirebis sasamarTlo 
warmoebis dros warmoSobil urTierTobas, sasamarTlo 
iyenebs saproceso samarTlis im normas, romelic 
awesrigebs msgavs urTierTobas. mosalodneli zaralis 
anazRaurebis uzrunvelyofaze uaris Tqmis ganCineba 
msgavsad, sarCelis uzrunvelyofis RonisZiebis 
gamoyenebaze miRebuli nebismieri ganCinebeba unda 
gasaCivrdes saCivriT.  

Tu sasamarTlo gamoitans ganCinebas mosalodneli 
zaralis anazRaurebis uzrunvelyofis Sesaxeb, mosarCeles 
saqmis faqtobrivi garemoebis gaTvaliswinebiT eZleva vada, 
mopasuxisaTvis mosalodneli zaralis anazRaurebis 
uzrunvelyofisaTvis, romelic ar unda aRematebodes 30 
dRes. 167  Tu mosarCele sasamarTlos mier gansazRvrul 
vadaSi ar moaxdens mopasuxisaTvis sarCelis 
uzrunvelyofiT gamowveuli mosalodneli zaralis 
anazRaurebis uzrunvelyofas, sasamarTlo gamoitans 
ganCinebas sarCelis uzrunvelyofis RonisZiebis gauqmebis 
Sesaxeb, rac gasaCivrdeba saCivriT. ganCinebis gasaCivrebis 

                                                           
164 saqarTvelos samoqalaqo saproceso kodeqsis 191-e-1991–e muxlebi. 
165  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 6 noembris ganCineba, saqme #as-929-879-2015. 
166 saqarTvelos samoqalaqo saproceso kodeqsis 414-e muxli. 
167 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxli. 
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vadaa  5 dRe. 168  miTiTebuli normis pirveli winadadgeba 
adgens vadas, romlis ganmavlobaSic pirma unda 
ganaxorcielos mosalodneli zaralis uzrunvelyofa, 
xolo meore winadadeba gansazRvavs am vadaSi Sesabamisi 
moqmedebis ganuxorcieleblobis Sedegs, agreTve, am 
Sedegis gasaCivrebis SesaZleblobas. sssk-is 199-e muxlis 
me-2 nawilis meore winadadeba miuTiTebs sarCelis 
uzrunvelyofis RonisZiebis gauqmebis Sesaxeb 
sasamarTlos ganCinebis gasaCivrebis Taobaze. samoqalaqo 
saproceso kodeqsis 199-e muxlis me-2 nawilis mowesrigebis 
sagans ar warmoadgens mosalodneli zaralis 
uzrunvelyofis gamoyenebis Sesaxeb ganCinebis 
gasaCivrebasTan dakavSirebuli sakiTxebis regulireba. 
amdenad, sadavo normas ar aqvs is Sinaarsi, romelic 
mosarCeles mianiWebda an Seuzrudavda mosalodneli 
zaralis uzrunvelyofis RonisZiebis gamoyenebis Taobaze 
miRebuli gadawyvetilebis gasaCivrebis uflebas. ufro 
metic, sadavo norma aseve ar warmoadgens mosalodneli 
zaralis uzrunvelyofis Taobaze ganCinebis institutis 
an/da misi gamoyenebis uflebamosilebis ganmsazRvrel 
wess.169 

 
5. sarCelis uzrunvelyofa da masTan dakavSirebuli 
samarTlebiri da praqtikuli problematika 

 
5.1 sarCelis uzrunvelyofis samarTlebrivi arsi 

 

miuxedavad imisa, rom sasamarTlo iZleva mxareTa 
uflebebis dacvis garantiebs, kanonma unda uzrunvelyos 
dacvis ufro swrafi da moqnili saSualeba, romelic 
procesis mimdinareobisas mxareTa kanonieri interesebis 

Selaxvis risks maqsimalurad Seamcirebs 170 . amisaTvis, 
mxares aqvs uflebamosileba sasamarTloSi Seitanos 
gancxadeba sarCelis uzrunvelyofis Taobaze. sarCelis 
uzrunvelyofis RonisZiebebi arsebobs yvela 
ganviTarebuli qveynis saproceso kanonmdeblobaSi. 
sarCelis uzrunvelyofis institutis arsi mdgomareobs 
imaSi, rom man piris materialuri kanonmdeblobiT daculi 
uflebebisa da kanonier interesebis realuri 
ganxorcielebis samarTlebrivi garantiebi Seqmnas, 

                                                           
168 saqarTvelos samoqalaqo saproceso kodeqsis 199-e muxlis me-2 
nawili. 
169  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 2, 34. 
170 de la Sierra, Susana, Provisional Court Protection in Administrative Disputes in Europe: 
The Constitutional Status of Interim Measures Deriving from the Right to Effective Court 
Protection. A Comparative Approach. European Law Journal, Vol. 10, No. 1, 42, 
2004.  <https://ssrn.com/abstract=513549>. 18.03.2018 
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vinaidan, sarCelis wardgenis ufleba ar aris Teoriuli 
ufleba da ar uzrunvelyofs mxolod uflebis aRiarebad 
saboloo gadawyvetilebis meSveobiT, aramed aseve aris 
legitimuri molodinis Semcveli imis Taobaze, rom 
gadawyvetilebas eqneba garkveuli Sedegi maTTvis da 
moxdeba mxareTa efeqtiani dacva. 171  

sarCelis uzrunvelyofa kanonmdeblobiT daSvebuli 
(aukrZalavi) iZulebiTi xasiaTis im RonisZiebaTa 
erTobliobaa, romelsac sasamarTlo iyenebs mosarCelis 
SuamdgomlobiT da romelic mimarTuli ara 
mosarCelisaTvis sasurveli gadawyvetilebis gamotanisaken, 
aramed, aseTi gadawyvetilebis gamotanis SemTxvevaSi, misi 
aRsrulebisaken. sarCelis uzrunvelyofis RonisZieba aris 
mosarCelis iteresebis damcavi meqanizmi, romlis 
farglebSic mas akisria mtkicebis tvirTi, rom 
uzrunvelyofis RonisZiebis gamouyenebloba safrTxes 
Seuqmnis sasamarTlo gadawyvetilebis aRsrulebas. 172 
kanoni iTvaliswinebs uzrunvelyofis RonisZiebis 
gamoyenebis SesaZleblobas gadawyvetilebis Tavidan 
asacileblad, magram miiCnevs, rom es aris mxolod 
xsenebuli institutis mizani (daniSnuleba) da ara misi 
gamoyenebis winapiroba. kanoni adgens sarCelis 
uzrunvelyofis gamoyenebis zogad safuZvels, xolo 
sasamarTlo gansazRvravs, arsebobs Tu ara amgvari 
safuZveli gansaxilvel saqmesTan dakavSirebiT da 
sarCelis uzrunvelyofis RonisZiebas iyenebs im 
SemTxvevaSi, Tu mis gamoyenebas mizanSewonilad CaTvlis. 
Sesabamisad, saproceso kanonmdeblobaSi sarCelis 
uzrunvelyofis institutis gaTvaliswineba gulisxmos, 
aRniSnuli institutis gamoyenebis dawesebas iseTi 
SemTxvevebisaTvis, rodesac mas ganmcxadebeli 
dasabuTebulad warmoadgens, anu, ganmcxadebeli SesZlebs 
daamtkicos konkretuli uzrunvelyofis RonisZiebis 
gamoyenebis aucilebloba.173  

 
5.2 sarCelis uzrunvelyofis Sesaxeb gancxadebis 
Sinaarsi 

 
sarCelis arseboba Tavis Tavad aris davis 

winapiroba, romelic garkveuli SedegiT sruldeba. cxadia, 
mosarCeles umetes SemTxvevebSi aqvs varaudi rom dava mis 

                                                           
171 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 
wlis 29 seqtembris ganCineba, saqme s/uzr – 34/15. 
172 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-13. 
173 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba, saqme #2/761-2015.  
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sasargeblod dasruldeba da surs daazRvios mis 
sasargeblod miRebuli gadawyvetilebis aRsruleba. ssk-s 
miRebul iqna 1997 wlis 14 noembers, rodesac 
saqarTveloSi arc Tu saxarbielo ekonomikuri viTareba 
arsebobda. ekonomikuri winsvlisa da Tavisufali sabazro 
ekonomikis ganviTarebis miuxedavad, sarCelis SetanasTan 
erTad mosarCele iTxovs misTvis misaReb sarCelis 
uzrunvelyofis RonisZiebis gamoyenebas. mikuTvnebiTi 
sarCelis pirobebSi sarCelis uzrunvelyofis roli didia, 
radgan Tu mikuTvnebiTi sarCelis dros, romelsac 
aRsrulebiT sarCelebs uwodeben, sarCeli dakmayofildeba 
da sasamarTlo gamoitans gadawyvetilebas, romelic Seva 
kanonier ZalaSi, mosarCeles SeuZlia moiTxovos am 
gadawyvetilebis iZulebiTi aRsruleba da saaRsrulebo 
furclis gamowera174.   

sssk-s miRebidan dRemde araerTi cvlileba ganicada 
191-e muxlma. Sesuli cvlilebebis ganpirobebuli iyo 
muxlSi arsebuli xarvezebiT. rig SemTxvevebSi 
uzrunvelyofis gamoyeneba sarCelis aRZvramde xdeba ise, 
rom mosarCeles ar aqvs saTanadod dasabuTebuli 
aucilebloba da xSir SemTxvevaSi, uzrunvelyofis 
RonisZiebis gamoyeneba xdeba im SemTxvevebSic, rodesac 
amis realuri aucilebloba ar arsebobs, rasac 175 Sedegad 
mohyveba mopasuxis qonebrivi uflebebis sul mcire ramdeni 
TviT SezRudva. 

5.2.1 ,,droebiTi brZanebis’’ SemoRebis Sesaxeb 
kanonproeqtis samarTlebrivi analizi 

 
bolo arsebiTi cvlileba sssk-is 191-e muxlma 

ganicada 2016 wlis 16 ivnisis kanonis proeqtiT 
,,saqarTvelos samoqalaqo kodeqsSi cvlilebebis Setanis 
Sesaxeb’’. kanonproeqtis 176  pirvelad versiaSi 
gaTvaliswinebuli iyo e.w ,,droebiTi brZanebis’’ 177 
institutis SemoReba.  

saqarTvelos parlamentis adamianis uflebaTa 
dacvisa da samoqalaqo integraciis komitetis 2016 wlis 21 
ivnisis daskvnis Tanaxmad, kanoniT gaTvaliswinebul 
SemTxvevebSi, mosarCelis gancxadebiT, sasarCelo 
moTxovnis aRsrulebis uzrunvelsayofad sasamarTlos 
SeuZlia gamoiyenos droebiTi SezRudvis, ise davis 
dasrulebamde sarCelis uzrunvelyofis RonisZiebebi. 178 
droebiTi SezRudvis brZaneba ZalaSi darCeba araumetes 10 
dRis vadiT, garda im SemTxvevisa, Tu mosarCele, romelmac 

                                                           
174 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 280. 
175 http://info.parliament.ge/file/1/BillReviewContent/123544?.  
176 http://info.parliament.ge/file/1/BillReviewContent/123193?. 
177 Temporary injunction. 
178 http://info.parliament.ge/file/1/BillReviewContent/123541?.  
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moipova droebiTi SezRudvis brZaneba, 10 dRis vadaSi 
mimarTavs sasamarTlos sarCelis uzrunvelyofis Sesaxeb 
gancxadebiT, droebiTi SezRudvis brZanebis moqmedeba 
gagrZeldeba, sasamarTlos mier sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis Sesaxeb ganCinebis gamotanamde. 
nebismier SemTxvevaSi, droebiTi SezRudvis brZanebis 
moqmedeba ar unda aRematebodes 28 kalendarul dRes. 179 
misasalmebelia sakanonmdeblo iniciativa, magram 
droebiTi SezRudvis RonisZiebebi ar gansxvavdeba 
sarCelis uzrunvelyofis RonisZiebebisgan.  

kanonproeqtis ganmartebiT baraTSi aRniSnulia, rom 
mosarCeles SeuZlia mimarTos sasamarTlos droebiTi 
SezRudvis brZanebis gamocemis Sesaxeb gancxadebiT, 
romelic unda Seicavdes miTiTebas im garemoebebze, 
romelTa gamoc droebiTi SezRudvis brZanebis gamocemis 
gareSe gaZneldeba an SeuZlebeli gaxdeba SesaZlo 
darRveuli Tu sadavo uflebis ganxorcieleba an 
gadawyvetilebis aRsruleba. mosarCele gancxadebaSi 
miuTiTebs im gamousworebeli da pirdapiri zianis, 
damadasturebel garemoebebs, romelic ganmcxadebels 
miadgeba Tu sasamarTlo, brZanebis gamocemamde acnobebs 
meore mxares da gamarTavs zepir mosmenas. amave 
gancxadebaSi, mosarCele miuTiTebs Sesabamis dasabuTebas, 
Tu droebiTi SezRudvis romeli RonisZiebis gatareba 
miaCnia mas aucileblad. 180  kanonproeqtis sakomiteto 
ganxilvis etapze mividnen daskvnamde, rom kanonis 
proeqtiT gaTvaliswinebuli cvlilebebi ar 
gansxvavdeboda sarCelis uzrunvelyofis maregulirebeli 
moqmedi normebisagan da Sesabamisad ar moxda droebiTi 
SezRudvis brZanebis SemoReba. 

sasamarTloSi arsebuli davis simravlidan 
gamomdinare saproceso vadebis dacva arc sarCelis 
uzrunvelyofis RonisZiebebTan mimarTebiT xdeba. xSiria 
SemTxvevebi, rodesac uzrunvelyofis ganCinebisa da 
saaRsrulebo furclis Cabarebamde dasayadaRebeli qoneba 
sxvisdeba. sarCelis uzrunvelyofis Sesaxeb gancxadebebis 
simravles qveynis ekonomikuri mdgomareobac uwyobs xels. 
mcire Tanxian davebze mosarCele iZulebulia moiTxovos 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba. rig 
SemTxvevebSi uzrunvelyofis sagnad gamoiyeneba mopasuxis 
is qoneba, romlis Rirebuleba mniSvnelovnad aRemateba 
sarCelis fass, rac Seuqcevad zians ayenebs mesakuTres.  

 
5.2.2 saqarTvelos samoqalaqo saproceso kodeqsis 191-e 
muxlis pirveli nawilis moqmedi Sinaarsi 

 

                                                           
179 iqve. 
180 http://info.parliament.ge/file/1/BillReviewContent/123193?.  
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sssk-is 191-e muxlis pirveli nawilis moqmedi 
redaqciiT mosarCeles SeuZlia mimarTos sasamarTlos 
sarCelis uzrunvelyofis Sesaxeb gancxadebiT, romelSic 
miTiTebuli unda iyos garemoebebi, romelTa gamoc 
sarCelis uzrunvelyofis RonisZiebis gamouyenebloba 
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 
aRsrulebas, darRveuli an sadavo uflebis 
ganxorcielebas, gamoiwvevs gamousworebel da pirdapir 
zians an iseT, zians romelic kompensirebuli ver iqneba 
mopasuxisaTvis zianis anazRaurebis dakisrebiT. es 
gancxadeba, aseve, unda Seicavdes dasabuTebas, Tu 
sarCelis uzrunvelyofis romeli RonisZiebis gamoyeneba 
miaCnia mosarCeles aucileblad. sarCelis uzrunvelyofis 
RonisZiebis Taobaze gancxadeba saWiroebs konkretuli 
faqtobrivi garemoebebiT dasabuTebas, romelic 
daarwmunebs sasamarTlos sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis saWiroebaSi. 181  sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba emyareba 
sasamarTlos varauds, rom sarCeli SeiZleba 
dakmayofildes. sasamarTlos msjeloba sarCelis 
materialur da saproceso winapirobebze gavlenas ar 
axdens sasamarTlos saboloo gadawyvetilebaze.182  

ganxorcielebuli cvlilebiT mosarCelis mier 
sarCelis uzrunvelyofis Sesaxeb gancxadebaSi, 
garemoebebze mxolod zogadi miTiTeba sakmarisi aRaraa. 
mosarCele valdebulia miuTiTos samomavlod miRebuli 
gadawyvetilebis aRsrulebis gaZnelebaze an 
aRusruleblobaze da daasabuTos uzrunvelyofis 
RonisZiebis gamouyeneblobis SemTxvevaSi misTvis 
gamowveuli pirdapiri an arakompensirebadi zianis 
arseboba. yovelive amis gaTvaliswinebiT mosamarTles 
unda Seeqmnas varaudi, rom sarCeli SeiZleba 
dakmayofildes, rac calsaxad gavlenas ar moaxdens 
sasamarTlos saboloo gadawyvetilebaze.  

sarCelis uzrunvelyofis Taobaze wardgenili 
gancxadebis dasabuTebisadmi arsebuli moTxovna imgvarad 
ar unda iqnes gagebuli, rom uzrunvelyofis RonisZiebis 
momTxovni piri valdebulia, utyuari mtkicebulebis 
wardgeniT daamtkicos sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis aucilebloba. aRniSnuli moTxovna 
ar gamomdinareobs, arc sssk-is 191-e muxlidan da arc 
sarCelis uzrunvelyofis institutis maregulirebeli 
sxva normebidan. sasamarTlos dasarwmuneblad sakmarisia, 
albaTobis maRali xarisxiT, im garemoebebis arsebobis 
varaudze miTiTeba, romelsac emyareba mosarCelis 

                                                           
181  ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018. 
182saqarTvelos samoqalaqo saproceso kodeqsis 191-e muxli.   
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moTxovna sarCelis uzrunvelyofis gamoyenebis 
aucileblobis Sesaxeb.183 

 
5.3 sarCelis uzrunvelyofis RonisZiebiT SezRuduli 
uflebis adekvaturoba sasarCelo moTxovnis 
moculobasTan 

 
sssk agebulia mxareTa Tanasworobis principze. am 

principis erT-erTi gamovlinebaa ori 
urTierTdapirispirebuli ama Tu im saproceso moqmedebis 
Sesrulebis dros mxaris interesebis Tanabrad 
gaTvaliswineba. kanoni yovelTvis ar iZleva imis 
saSualebas, rom mosamarTlem SeZlos iseTi 
gadawyvetilebis miReba, romliTac daculi iqneba orive 
mxaris, rogorc mosarCelis, ise mopasuxis interesebi. 184 
sasamarTlo iTvaliswinebs im garemobasac, rom sarCelis 
uzrunvelyofis RonisZieba ar SeiZleba iqces mxaris 
dasjis meqanizmad da igi emsaxureba kanoniT zustad 
gaTvaliswinebul SemTxvevebs. sarCelis uzrunvelyofis 
arsidan gamomdinare, sasamarTlo arCevs uzrunvelyofis 
RonisZiebas sasarCelo moTxovnis xasiaTidan gamomdinare. 
uzrunvelyofis RonisZiebiT SezRuduli ufleba unda 
iyos sasarCelo moTxovnis adekvaturi. dauSvebelia 
uzrunvelyofis RonisZiebiT mopasuxis uflebis 
gaumarTlebeli SezRudva da am kuTxiT mxareTa 
araTanabar pirobebSi Cayeneba.185 

sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
daculi unda iyos samarTliani balansi mosarCelis 
uflebasa (uzrunvelyos sasamarTlo wesiT samomavlod 
dadasturebuli uflebis realizacia) da mopasuxis 
interess (uzrunvelyofis RonisZiebam gaumarTleblad ar 
xelyos misi, rogorc mopasuxis uflebebi) Soris.  

amasTan, uzrunvelyofis RonisZiebis gamoyeneba unda 
iyos ganpirobebuli im varaudiT, rom sarCelis safuZvlad 
miTiTebuli garemoebebi iuridiulad qmnis sarCelis 
dakmayofilebis Taobaze gadawyvetilebis gamotanis 
SesaZleblobas. amasTan, uflebis droebiT SezRudvis 
dros mniSvnelovania gonieri balansis dacva dacul 
sikeTesa da SezRudul uflebas Soris.186 

                                                           
183saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 30 oqtombris ganCineba, saqme #as-901-851-2015. 
184  ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018. 
185 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba, saqme #2/761-2015. 
186Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 11 maisis ganCineba, saqme #2b/906-15. 
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sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
gaTvaliswinebuli unda iqnes uzrunvelyofis RonisZiebis, 
rogorc saproceso-samarTlebrivi institutis, mTavari 
principi – aRsruldes sasamarTlo gadawyvetileba. 
amasTan, uzrunvelyofis RonisZiebis gamoyeneba 
ganpirobebuli unda iyos im varaudiT, rom sarCelis 
safuZvlad miTiTebuli garemoebebi iuridiulad qmnis 
sarCelis dakmayofilebis Taobaze gadawyvetilebis 
gamotanis SesaZleblobas.187 

mxareTa Soris interesTa balansis dacvisa da 
uzrunvelyofis RonisZiebis SerCevis mizniT, saapelacio 
sasamarTlom yuradReba gaamaxvila davis sagnis 
moculobaze, sasarCelo moTxovnaze da im garemoebis 
gaTvaliswinebiT, rom mopasuxis sakuTrebaSi arsebul 
qonebaze gamoyenebulia sagadasaxado giravnoba, palatam 
mizanSewonilad miiCnia sarCelis uzrunvelyofis 
RonisZiebis gamoyeneba gancxadebaSi miTiTebul yvela 
qonebis mimarT. amasTan, mopasuxis sakuTrebis uflebis 
gaumarTleblad SezRudvis Tavidan acilebis mizniT, 
ganmcxadeblis mier moTxovnili RonisZiebisa yadaRis 
nacvlad, 188  sasamarTlom sakmarisad miiCnia qonebis 
gasxvisebisa da ipoTekiT (giravnobiT) datvirTvis 
mopasuxeTaTvis akrZalvis gamoyeneba.189 

mxareTa uflebebis dabalansebas emsaxureba sssk-is 
196-e muxli. aRniSnuli normis Tanaxmad, mxareTa TxovniT, 
dasaSvebia sarCelis uzrunvelyofis erTi saxis meoriT 
Secvla, sarCelis uzrunvelyofis erTi saxis meoriT 
Secvlis sakiTxis ganxilva dasaSvebia saqmis yvela 
stadiaze, rac sarCelis uzrunvelyofis instituts kidev 
ufro moqnils xdis.  

dasaxelebuli norma adgens saproceso subieqtTa 
uflebas, saqmis ganxilvis nebismier etapze mimarTon 
sasamarTlos SuamdgomlobiT da moiTxovon ukve 
gamoyenebuli sarCelis uzrunvelyofis konkretuli 
RonisZiebis Secvla sxva RonisZiebiT.  

aseTi cvlilebis samarTlebrivi safuZveli 
samoqalaqo procesis subieqtTa interesebis srulyofilad 
dacvasa da mosalodneli zianis Tavidan acilebaSi 
mdgomareobs. uzrunvelyofis RonisZiebis Secvla saqmis 

                                                           
187saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 30 oqtombris ganCineba, saqme #as-901-851-2015. 
188  uZrav qonebaze yadaRis dadeba niSnavs qonebis aRweras da 
mesakuTrisaTvis misi gankargvis – nebismieri formiT gasxvisebis, 
ipoTekiT, uzufruqtiT, servitutiT an aRnagobiT datvirTvas, masze 
Txovebis, qiravnobis an/da ijaris xelSekrulebis dadebis akrZalvas. 
registracias daqvemdebarebul qonebaze yadaRis dadeba – qonebis 
aRwerisa da dayadaRebis aqtis safuZvelze. ix. saaRsrulebo 
warmoebaTa Sesaxeb kanoni, muxli 631. 
189 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 29 oqtombris ganCineba #2b/5599-14. 
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ganxilvis nebismier etapzea dasaSvebi, radgan samoqalaqo 
brunvis Taviseburebidan gamomdinare, kanonmdebeli 
gonivrulad varaudobs, rom ukve gamoyenebuli 
uzrunvelyofis RonisZiebis SesaZlo uaryofiTi Sedegebi 
dasaSvebia gamovlindes saqmis ganxilvis ama Tu im etapze. 
amasTan, sssk-s me-3 muxliT ganmtkicebuli 
dispoziciurobis principis msgavsad, mxare Tavad wyvets, 
Tu rodis mosTxovos aRniSnuli cvlilebis 
ganxorcieleba sasamarTlos mier. miuxedavad imisa, adgeba 
Tu ara mas ziani uzrunvelyofis Tavdapirveli 
RonisZiebis dawesebis etapze. mas am RonisZiebis Secvlis 
moTxovnis ufleba eniWeba sakuTari diskreciis 
farglebSi, rodesac amas saWirod CaTvlis.190  

samoqalaqo saproceso kanonmdeblobiT daculia 
mopasuxis ufleba. kerZod, mas miniWebuli aqvs 
gasaCivrebis ufleba. agreTve, gadawyvetilebis aRsrulebis 
Sebrunebis SesaZlebloba, romlis Tanaxmadac, 
aRsrulebuli gadawyvetilebis gauqmebisa da axali 
gadawyvetilebis miRebis Semdeg, sarCelis dakmayofilebaze 
mTlianad an nawilobriv uaris Tqmis, saqmiswarmoebis 
Sewyvetis an sarCelis ganuxilvelad datovebis 
SemTxvevaSi mopasuxes mosarCelem unda daubrunos 
yovelive, rac man mosarCelis sasargeblod gadaixada 
gauqmebuli gadawyvetilebiT.191 

 
 

5.4 sarCelis uzrunvelyofis RonisZiebis mimarTeba 
erovnuli kanonmdeblobiT garantirebul adamianis 
uflebebTan uflebebTan 
 
5.4.1 sarCelis uzrunvelyofis RonisZiebis mimarTeba 
konstituciiT garantirebul uflebebTan saqarTvelos 
magaliTze 

 
sarCelis uzrunvelyofis institutis mniSvneloba 

imaSi mdgomareobs, rom misi saSualebiT xdeba mosarCelis 
kanonieri interesebis dacva. im SemTxvevaSi, rodesac 
arsebobs saSiSroeba, rom mopasuxe arakeTilsindisierad 
imoqmedebs da am RonisZiebaTa miuRebloba SeuZlebels 
gaxdis sasamarTlo aqtis aRsrulebas. normis gamoyeneba 
pirvel rigSi, warmoSobs kiTxvebs normisa da konkretuli 
SemTxvevis faqtobrivi garemoebebis urTierTmimarTebis 
kuTxiT.  

                                                           
190  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 10 Tebervlis ganCineba, saqme #as-5-5-2015. 
191  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, I-33. 
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mosarCelis moTxovnis uzrunvelsayofad 
gamoyenebuli RonisZieba am moTxovnis (sarCelis sagnis) 
proporciuli (adekvaturi) unda iyos da aSkara 
Seusabamoba ar unda ikveTebodes. 192  aseT SemTxvevaSi 
gansakuTrebul mniSvnelobas iZens normis ganmarteba 
zogadi samarTlebrivi principebis mxedvelobaSi miRebiT, 
romlis drosac mosamarTlem uTuod unda gaiTvaliswinos 
kanonmdeblis suliskveTeba, romelic man sssk-s meore 
muxlis pirveli nawilis SinaarsSi Cado: ,,samoqalaqo 
kodeqsi, kerZo samarTlis sxva kanonebi da maTi 
ganmartebebi unda Seesabamebodes saqarTvelos 
konstitucias’’. winaaRmdeg SemTxvevaSi, sarCelis 
uzrunvelyofis gamoyeneba ver gaamarTlebs sarCelis 
uzrunvelyofis institutis mizans.  

sssk-s 191-e muxlis pirveli da meore nawilebis 
Tanaxmad, mosarCeles SeuZlia mimarTos sasamarTlos 
sarCelis uzrunvelyofis Sesaxeb gancxadebiT, romelic 
unda Seicavdes miTiTebas im garemoebebze, romelTa gamoc 
sarCelis uzrunvelyofis RonisZiebaTa 
ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis 
gadawyvetilebis aRsrulebas da Sesabamis dasabuTebas, Tu 
sarCelis uzrunvelyofis romeli RonisZiebis gatareba 
miaCnia mosarCeles aucileblad. Tu sasamarTlos 
gauCndeba dasabuTebuli varaudi, rom uzrunvelyofis 
RonisZiebaTa ganuxorcielebloba gaaZnelebs an 
SeuZlebels gaxdis gadawyvetilebis aRsrulebas, igi 
gamoitans ganCinebas sarCelis uzrunvelyofis Sesaxeb. 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba emyareba 
mosamarTlis varauds, rom mxaris sasarCelo moTxovna 
SeiZleba dakmayofildes. aseTi varaudi gavlenas ar 
axdens sasamarTlos mier Semdgomi gadawyvetilebis 
gamotanaze.  

dasaxelebuli normis Sinaarsidan gamomdinare, 
kanonmdebeli SesaZleblobas aZlevs mosarCele mxares 
mxolod sakuTari kanonieri uflebebis dacvis mizniT, 
moiTxovos sarCelis uzrunvelyofis RonisZiebis 
gamoyeneba. amisaTvis, mosarCelem sarwmunod unda 
daasabuTos sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis saWiroeba, raTa sasamarTlos Seuqmnas rwmena 
konkretul garemoebaTa safuZvelze gadawyvetilebis 
uzrunvelyofis aucileblobis Sesaxeb.  

aRniSnuli sakiTxebis damajereblad damtkiceba 
mniSvnelovania, ramdenadac msgavsi saxis uzrunvelyofa 
aris erTi mxarisaTvis Tavisi uflebebis dacvis garanti, 
xolo meore mxares uzRudavs kanonieri uflebebis 
ganxorcielebis SesaZleblobas. Sesabamisad, sarCelis 

                                                           
192 ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018. 
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uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi 
mxaris uflebebis Tundac kanonier farglebSi 
SezRudvisas, sasamarTlo unda emyarebodes dasabuTebul 
varauds, rom aRniSnuli saproceso RonisZiebis gatarebis 
gareSe obieqturad SeuZlebeli gaxdeba an mniSvnelovnad 
garTuldeba saqmis ganxilvis samarTlebrivi Sedegis – 
gadawyvetilebis aRsruleba, 193  darRveuli an sadavo 
uflebis ganxorcieleba, gamowveuli iqneba 
gamousworebeli da pirdapiri ziani an iseTi ziani, 
romelic ver iqneba kompensirebuli mopasuxisaTvis zianis 
dakisrebiT. 

sarCelis uzrunvelyofis instituti erTianad icavs, 
rogorc mosarCelis ise – mopasuxis interesebs, anu 
mosarCelis interesebis uzrunvelyofa ar xdeba mopasuxis 
interesebis gauTvaliswineblad. swored aRniSnuli 
principi udevs safuZvlad im garemoebas, rom kanonmdebeli 
uSvebs sasamarTlos mier sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis SesaZleblobas da ara mis 
savaldebuloobas.194 

sarCelis uzrunvelyofis RonisZiebis gamoyenebas 
kanondebeli, aseve, ukavSirebs sarCelis samarTlebriv 
perspeqtiulobas da afasebs, Tu ramdenad mosalodnelia 
sarCelis dakmayofileba, Tumca aRniSnuli davis 
samarTlebriv Sedegze gavlenas ver moaxdens. aRniSnuli 
sakiTxi miT ufro aqtualuria, rodesac saubaria 
gadawyvetilebis aRsrulebis uzrunvelyofaze. 195  amasTan, 
gadawyvetilebis aRusruleblobis safrTxem SesaZloa 
mogebuli mxarisaTvis azri daukargos davas.196 

uzrunvelyofis RonisZiebis gamoyenebiTG sruliad 
SesaZlebelia SeizRudos mxaris interesi, magram es 
SezRudva ufro did interess emsaxureba. 

sarCelis uzrunvelyofis zogierTi RonisZiebis 
gamoyeneba uSualod ukavSirdeba mopasuxis mniSvnelovani 
konstituciuri uflebis, kerZod – sakuTrebis uflebis 
SezRudvas. saqarTvelos konstituciis 21-e muxlis 
pirveli punqti aRiarebs, “sakuTrebis sayovelTao uflebas 
da mas xelSeuval uflebad acxadebs. amave muxlis me-2 
punqti ki iTvaliswinebs sakuTrebis uflebis SezRudvis 

                                                           
193 baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba #2/761-2015. 
194quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 9 oqtombris ganCineba #2/b-985. 
195  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 26 ivnisis ganCineba, saqme #as-829-775-2017.  
196 saqarTvelos sakonstitucio sasamarTlo, 2008 wlis 19 dekembris 
gadawyvetileba saqmeze N1/2/411, Sps "rusenergoservisi", Sps "patara 
kaxi", ss "gorgota", givi abalakis individualuri sawarmo "fermeri" 
da Sps "energia" saqarTvelos parlamentisa da saqarTvelos 

energetikis saministros winaaRmdeg. 
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konstituciursamarTlebriv safuZvels da adgens, rom 
SezRuda dasaSvebia mxolod kanoniT gansazRvrul 
SemTxvevaSi, imgvarad, rom ar dairRves sakuTrebis 
uflebis arsi.197  

zogadad, sarCelis uzrunvelyofis RonisZiebis 
gamoyeneba xSir SemTxvevaSi Tavis TavSi moiazrebs 
sakuTrebis uflebis SezRudvas. 198  sakuTrebis nebismieri 
SezRudvis SemTxvevaSi, SezRudva unda ganxorcieldes 
mxaris interesTa Soris samarTliani balansisa da 
proporciulobis principis gaTvaliswinebiT. sakuTrebis 
uflebaSi Careva unda pasuxobdes dasaxul mizans da 
imdenad unda iwvevdes mesakuTris uflebebis SezRudvas, 
ramdenadac es aucilebelia dasaxuli miznis misaRwevad.199 
sakuTrebis ufleba bunebiTi uflebaa, romlis gareSe 
SeuZlebelia demokratiuli sazogadoebis arseboba.200  

saqarTvelos konstituciis 21-e muxli, erTi mxriv, 
adgens kerZo sakuTrebis institutis 
konstituciursamarTlebriv garantias, xolo meore mxriv, 
ganamtkicebs ZiriTad uflebas. 201  aRniSnuli normiT 
deklarirebulia sakuTrebis institutis rogorc 
demokratiuli sazogadoebis safuZvlad arsebuli 
Rirebulebis konstituciuri mniSvneloba, romelic 
damkvidrebuli marTlwesrigis farglebSi piris 
moqmedebis Tavisuflebisa da individualuri 
TviTrealizebis erT-erTi umniSvnelovanesi komponentia.202  

sakuTrebis ufleba adamianis ara marto arsebobis 
elementaruli safuZvelia, aramed uzrunvelyofs mis 
Tavisuflebas, misi unarisa da SesaZleblobebis adekvatur 
realizacias, cxovrebis sakuTari pasuxismgeblobiT 
warmarTvas. yovelive es kanonzomierad ganapirobebs 
individis kerZo iniciativebs ekonomikur sferoSi, rac 
xels uwyobs ekonomikuri urTierTobebis, Tavisufali 

                                                           
197 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/12/781 gadawyvetileba saqme ,,saqarTvelos moqalaqe zaqaria yifSiZe 
saqarTvelos parlamentis winaaRmdeg’’, I-4.  
198 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675,681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg’’, II-4. 
199  Tbilisi saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 24 oqtombris ganCineba, saqme #2b/5599-14. 
200 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 
#3/1/512 gadawyvetileba saqmeze ,,daniis moqalaqe heiki qronqvisti 
saqarTvelos parlamentis winaaRmdeg’’, II-32. 
201 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/12/781 gadawyvetileba saqme ,,saqarTvelos moqalaqe zaqaria yifSiZe 
saqarTvelos parlamentis winaaRmdeg’’, II-1. 
202 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 22 ivnisis 
#1/6/666 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe SoTa jiblaZe 
saqarTvelos parlamentis winaaRmdeg’’. II-1. 
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mewarmeobis, sabazro ekonomikis ganviTarebas, normalur 
stabilur samoqalaqo brunvas.203 

 
 

5.4.1.1 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
sarCelis uzrunvelyofis RonisZiebis sakuTrebis 
uflebasTan mimarTebaSi 

 
saqarTvelos sakonstitucio sasamarTlos 

ganmartebiT sarCelis/gadawyvetilebis uzrunvelyofis 
RonisZiebis safuZvlebi Camoyalibebulia imgvarad, rom ar 
uTiTebs mopasuxis an sxva kerZo an sajaro interesebis 
gaTvaliswinebaze. kerZod, sssk emyareba varauds, rom Tuki 
arsebobs gadawyvetilebis aRsrulebis gaZnelebis an 
SeuZleblad gaxdomis, an Seuqcevadi zianis safrTxe, 
mosarCelis dacvis interesi yovelTvis aRemateba 
mopasuxis sakuTrebis uflebis dacvis interesebs an sxva 
kerZo Tu sajaro interesebs, romlebic SesaZloa kiTxvis 
niSnis qveS dadges. amdenad, sadavo normebi 204 
ewinaaRmdegeba saqarTvelos konstituciis 21-e muxlis 1-
li da me-2 punqtebis moTxovnebs.205 

sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
sakiTxis gadawyvetisas sssk-is 191-e muxlis Tanaxmad, 
sasamarTlo xelmZRvanelobs sajaro da kerZo interesebis 
gaTvaliswinebiT. sajaro interesia qveynis saxeliT 
miRebuli gadawyvetilebis aRsrulebis SesaZlebloba. 
garda amisa, mosarCele aris piri, romelsac materialuri 
samarTliT miniWebuli ufleba daerRva da romelmac am 
uflebis dasacavad mimarTa sasamarTlos.  

mopasuxes, romlis uflebebic sarCelis 
uzrunvelyofis RonisZiebis gamoyenebiT ,,ilaxeba’’, amave 
kodeqsiT ufleba aqvs gaasaCivros sarCelis 
uzrunvelyofis Taobaze miRebuli ganCineba, 206  moiTxovos 
sarCelis uzrunvelyofis erTi saxis Secvla meoreTi, 207 
moiTxovs sarCelis uzrunvelyofis sagnis Secvla da 

                                                           
203 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 
#1/2/384 gadawyvetileba saqmeze ,,saqarTvelos moqalaqeebi – daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg’’ II-5. 
204  „samoqalaqo saproceso kodeqsis“ 198-e muxlis me-2 nawilis „g“ 
qvepunqtis, amave muxlis me-3 nawilis pirveli winadadebis da 271-e 
muxlis konstituciuroba saqarTvelos konstituciis 21-e muxlis 
pirvel punqtTan mimarTebiT. 
205  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-67. 
206 saqarTvelos samoqalaqo saproceso kodeqsi 194-e muxlis, nawili me-
3. 
207 saqarTvelos samoqalaqo saproceso kodeqsi 196-e muxli 
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dayadaRebuli qonebis gamijvna208 anda moiTxovos sarCelis 
uzrunvelyofiT gamowveuli zaralis anazRaureba.209  

samoqalaqo saproceso samarTalSi damkvidrebuli 
SejibrebiTobis principidan da sssk-is 191 muxlis pirveli 
nawiliT dadgenili wesidan gamomdinare sasamarTlo 
sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
xelmZRvanelobs mosarCelis mier wardgenili gancxadebiT 
da gadawyvetilebas iRebs, mopasuxisaTvis Seutyobineblad, 
gancxadebis Setanidan erTi dRis vadaSi. 210  Sesabamisad, 
sasamarTlo SeboWilia kanoniT dadgenili vadiT da 
SejibrebiTobis principiT. saqarTvelos konstituciis 42-e 
muxlis 1-li punqtiT daculi samarTliani sasamarTlos 
ufleba moiTxovs imgvari samarTlebrivi sistemis 
Camoyalibebas, romelic uzrunvelyofs piris uflebebisa 
da interesebis swrafad da efeqturad dacvas.211  

sasamarTlo dacva efeqtiania, Tu pasuxobs 
swrafi/drouli, samarTliani da efeqtiani 
marTlmsajulebis moTxovnebs. samarTliani sasamarTlos 
ZiriTadi uflebidan gamomdinare, sasamarTlo 
gadawyvetileba miRebuli unda iqnes gonivrulad misaReb 
vadebSi, gaumarTlebeli dayovnebis gareSe. vinaidan, 
marTlmsajulebis gaumarTlebeli dayovneba Zirs uTxris 
misdami sazogadoebis ndobas.212  

konstituciuri uflebebis praqtikaSi realizebis, 
maTi dacvis SesaZleblobas swored 
samarTalSemfardebeli  uzrunvelyofs. 
kerZosamarTlebrivi davebis ganxilvisas da 
sarCelis/gadawyvetilebis uzrunvelyofis RonisZiebis 
gamoyenebis Sesaxeb gadawyvetilebis miRebis procesSi 
sakanonmdeblo normebis interpretirebisas 
samarTalSemfardebelma unda gaiTvaliswinos is Sedegi, 
romelic gadawyvetilebam SeiZleba iqonios 
konstituciuri uflebebis realizebaze da ar unda 
dauSvas samarTalwarmoebis erTi mxarisTvis sargeblis 
miniWeba sxva pirTa konstituciuri uflebis, 
gaumarTlebeli SezRudvis xarjze.213 

                                                           
208 saqarTvelos samoqalaqo saproceso kodeqsi 1961-e muxli 
209 saqarTvelos samoqalaqo saproceso kodeqsi 199.-e muxli 
210 saqarTvelos samoqalaqo saproceso kodeqsi – muxli 193. 
211 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 1 dekembris 
gadawyvetileba saqmeze #2/6/746 Sps ,,jorjian manganezi’’ saqarTvelos 
parlamentis winaaRmdeg, 1.2.11. 
212 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 dekembris 
N3/2/577gadawyvetileba saqmeze „a(a)ip „adamianis uflebebis swavlebisa 
da monitoringis centri (EMC)“ da saqarTvelos moqalaqe vaxuSti 
menabde saqarTvelos parlamentis winaaRmdeg“, II-7. 
213 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-82. 
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sakuTrebis uflebis SezRudvis gamarTlebis 
Sefasebis standartis proporciulobis testia. aRniSnuli 
testis Tanaxmad, sakanonmdeblo regulireba unda 
warmoadgendes Rirebuli  sajaro (legitimuri)  miznis 
miRwevis gamosadeg da aucilebel saSualebas. amave dros, 
uflebis SezRudvis intensivoba misaRwevi sajaro  miznis 
proporciuli, misi Tanazomieri unda iyos. dauSvebelia 
legitimuri miznis miRweva ganxorcieldes adamianis 
uflebis mometebuli SezRudvis xarjze. 214  aRniSnulidan 
gamomdinare, legitimuri sajaro miznis misaRwevad 
RonisZiebis gamoyenebis aucilebloba yovelTvis sakmarisi 
ar aris sakuTrebis uflebis SezRudvis gasamarTleblad, 
konstitucia moiTxovs, rom SezRudva iyos viwrod 
proporciuli, legitimuri miznis miRweva ar 
ganxorcieldes uflebis mometebuli SezRudvis xarjze, 
uflebisaTvis miyenebuli ziani ar unda aRematebodes im 
interess, romlis dacvisaTvisac is izRudeba.215  

kanonis norma, romelic mosamarTles avaldebulebs, 
gamoiyenos uzrunvelyofis RonisZieba, maT Soris, im 
SemTxvevaSi, rodesac mowinaaRmdege mxarisaTvis 
miyenebuli ziani mniSvnelovnad aRemateba uzrunvelyofis 
RonisZiebiT dacul sikeTes, ewinaaRmdegeba saqarTvlos 

konstituciis 21-e muxlis 1-li da me-2 punqtis 
moTxovnebs.216  

 
5.4.1.2 saqarTvelos uzenaesi sasamarTlos ganmarteba 
sarCelis uzrunvelyofis RonisZiebis sakuTrebis 
uflebasTan mimarTebaSi 

 
erTgvarovani sasamarTlo praqtikis 

CamoyalibebisTvis saqarTvelos uzenaes sasamarTlos da 
mis gadawyvetilebebs umniSvnelovanesi adgili uWiravs.217 

                                                           
214 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 
№3/1/512 gadawyvetileba saqmeze „daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmde“, II-60. 
215  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-82. 
216  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-62. 
217 saqarTvelos samoqalaqo saprceso kodeqsis muxli 391-e nawili me-5: 
sakasacio saCivari qonebriv an araqonebriv davaze dasaSvebia, Tu 
kasatori daasabuTebs, rom: a) saqme moicavs samarTlebriv problemas, 
romlis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da 
erTgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqarTvelos 
uzenaes sasamarTlos manamde msgavs samarTlebriv sakiTxze 
gadawyvetileba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad 
mocemul saqmeze savaraudoa msgavs samarTlebriv sakiTxze 
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Tbilisis sapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis ganCinebiT yadaRa daedo d.a-Zes 
saxelze sakuTrebis uflebiT registrirebul uZrav 
qonebas. 2011 wlis 31 ianvars Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatas saCivriT 
mimarTa d.a-Zem da moiTxova 2011 wlis 31 ianvris ganCinebis 
gauqmeba im nawilSi, romliTac yadaRa daedo mis saxelze 
registrirebul uZrav qonebas.  

saCivris avtors miaCnia, rom mis sakuTrebaSi 
ricxul uZrav qonebaze yadaRis dadeba ar aris 
adekvaturi aRsasrulebeli gadawyetilebis 
uzrunvelsayofad da zRudavs mesakuTris kanonier 
interess. misi TqmiT mosarCelisTvis gadasaxdeli aris  53 
887.50 aSS dolari, rac uzrunvelyofilia sxva uZravi 
qonebiT, xolo mis saxelze registrirebuli uZravi qoneba 
Sefasebulia 71 850 aSS dolarad.  

Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 24 maisis ganCinebiT saCivari ar 
dakmayofilda da saqmis masalebTan erTad gadaegzavna 
saqarTvelos uzenaes sasamarTlos. 

aRniSnulTan dakavSirebiT uzenaesma sasamarTlom 
ganmarta, ‘“sarCelis uzrunvelyofis RonisZiebis 
gamoyeneba marTlac ukavSirdeba mopasuxis mniSvnelovan 
konstituciur uflebas, kerZod, – sakuTrebis uflebas. 
yadaRis daweseba aris kanonmdeblis Careva adamianis 
ZiriTadi uflebis konstituciiT dacul sferoSi, xolo 
amgvari Carevis (SezRudvis) gamarTleba unda moxdes 
Tanazomierebis principis gamoyenebiT. sarCelis 
uzrunvelyofis institutis sajaro miznisa da sakuTrebis 
uflebasTan dakavSirebuli kerZo interesebis 
urTierTSejerebis safuZvelze. yadaRis dawesebiT 
kanonmdebelma aucilebel saWiroebad miiCnia mosarCelis 
materialur uflebaTa realuri ganxorcielebis 
uzrunvelyofa sasamarTlo procesis dasrulebamde, rac 
samoqalaqo brunvis stabilurobisa da sasamarTlo 
gadawyvetilebaTa efeqturi da daubrkolebeli 
aRsrulebis sajaro interesis dacvis mizans emsaxureba. es 
udaod mniSvnelovania samarTlebrivi saxelmwifos 
funqcionirebisaTvis da demokratiuli institutebis 
qmediTobas uwyobs xels. Sesabamisad, sakuTrebis uflebis 
SezRudvisas amgvari miznis miTiTeba legitimuria.”218  

sakasacio sasamarTlos msjelobidan gamomdinare 
naTelia, rom kerZo piris (mopasuxis) interess 

                                                                                                                                                                          
saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisagan 
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sasamarTlos 
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiTxze 
saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisagan; 
218  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
ganCineba, saqme as-1188-1117-2011. 
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upirispirdeba sasamarTlo gadawyvetilebis 
aRsrulebadoba, rac samarTlebrivi saxelmwifos 
funqcionirebisaTvis sasicocxlod mniSvnelovani da 
demokratiulobis xarisxis erT-erTi maCvenebelicaa.  

saqarTvelos uzenaesi sasamarTlos msjelobas 
exmaureba sakuTrebis uflebis arsi. ’’sakuTrebis uflebis 
absoluturoba ar gulisxmobs, rom sakuTreba 
absoluturad ”lagammiSvebuli’’ faseulobaa.’’219 ssk-s 170-e 
muxlis 1-li nawilis pirvelive winadadebaSi mocemulia 
formulireba ”mesakuTres SeuZlia kanonismieri an 
sxvagvari, keZod saxelSekrulebo boWvis farglebSi 
Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT) . 
. .’’ gvaZlevs imis Tqmis saSualebas, rom sakuTrebis 
ufleba SeiZleba SeizRudos rogorc kanoniT, ise 
xelSekrulebiT. ‘’kanonismieri boWvis farglebi’’ 
gulisxmobs sakuTrebis uflebis SeboWvas, rogorc 
materialuri, ise saproceso kanonmdeblobis safuZvelze. 
sarCelis uzrunvelyofis RonisZieba swored, sakuTrebis 
uflebis kanonismieri boWvaa. 

zemoaRniSnuli argumentaciis garda, mniSvnelovania 
is faqtic, rom mocemuli sarCeli mikuTvnebiTi xasiaTis 
sarCels warmoadgenda, razec saapelacio sasamarTlom 
marTebulad gaamaxvila yuradReba da uzenaesi 
sasamarTloc mis msjelobas daeTanxma. mikuTvnebiTi 
sarCelis dros, gadawyvetilebiT gansazRvruli 
samarTlebrivi Sedegis dadgoma damokidebulia ara 
mxolod gadawyvetilebis ZalaSi Sesvlaze (rogorc es 
aRiarebiTi sarCelebis SemTxvevaSi), aramed samarTlebrivi 
Sedegis dadgoma, aseve, damokidebulia mopasuxis nebaze. 
mopasuxem unda ganaxorcielos garkveuli moqmedeba Tanxis 
gadaxdaze, winaaRmdeg SemTxvevaSi, gadawyvetilebiT 
gansazRvruli Sedegis dadgoma damokidebulia iZulebiT 
aRsrulebaze. iZulebiTi aRsrulebis farglebSi unda 
arsebobdes saSualeba, riTac moxdeba gadawyvetilebis 
aRsruleba da kreditoris moTxovnis dakmayofileba. 
“swored am saSualebis arsebobisa da SenarCunebis 
garantiebs qmnis sarCelis uzrunvelyofis RonisZieba, 
romelsac sasamarTlo mimarTavs mosarCelis gancxadebis 
safuZvelze.’’ is faqti, rom mxare iZens garkveuli 
moqmedebis ganxorcielebis SesaZleblobas, aZlevs mxares 
pativsadeb mizezs, rom sasamarTlos Tavisi samomavlo 
moqmedebebis ganxorcielebis SesaZleblobis 
uzrunvelyofa moTxovos.220 

                                                           
219saqarTvelos samoqalaqo kodeqsis komentari, wigni meore, 1999, 84. 
220 saqarTvelos uzenaesi sasamarTlos praqtikuli rekomendaciebi 
samoqalaqo saproceso samarTlis sakiTxebze saerTo sasamarTlos 
mosamarTleTaTvis, saqarTvelos uzenaesi sasamarTlo, Tbilisi, 
dekemberi, 2010, 157. 
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marTalia, pirs ezRudeba saqarTvelos konstituciis 
21-e muxliT miniWebuli - sakuTrebis ufleba, magram es 
SezRudva emsaxureba konstituciiT miniWebul sxva 
samarTliani sasamarTlos uflebas. germaniaSi 
uzrunvelyofis RonisZiebis arseboba sored 
sakonstitucio sasamarTlos praqtikis Camoyalibebas, 
kerZod, efeqturi sasamarTlos uflebis ganmartebas 
ukavSirdeba. 221  espaneTsa da germaniaSi sarCelis 
uzrunvelyofis institutis Camoyalibebisa da 
ganviTarebis katalizatorad swored adamianis 
konstituciiT miniWebul uflebas – samarTliani 
sasamarTlos uflebas asaxeleben.222 

 
5.4.2 sarCelis uzrunvelyofis RonisZiebis mimarTeba 
konstituciiT garantirebul uflebebTan espaneTis da 
germanis magaliTze 

 
espaneTis 1978 wlis konstituciis 117.3 muxlis 

Tanaxmad “’kanonis farglebSi ganxorcielebuli saproceso 
gadawyvetilebis miRebis da gadawyetilebis aRsrulebis 
uflebamosileba eqskluziurad ekuTvnis sasamarTlos da 
kanoniT gansazRvrul tribunalebs.’’ am muxlis Tanaxmad, 
espaneTSi arsebobs ori tipis (saxis) procesi, pirveli 
ukavSirdeba gadawyvetilebis miRebas anu deklaraciuli 
procesi, 223  xolo meore aRsrulebis procesi, 224  romelic 
miznad isaxavs miRebuli gadawyvetilebis aRsrulebas. 
miuxedavad amisa, espaneTis saproceso samarTlis kodeqsis 
avtorebi asaxelebel mesame saxis process, romelsac 
pirobiTad gamafrTxilebeli process 225 uwodeben. 
‘’gamafrTxilebeli procesis’’ funqciaa procesSi arsebuli 
SesaZlo dabrkolebebis mixedavad, uzrunvelyos orive 
deklaraciuli da aRsrulebis procesis saboloo miznis 
miRweva, raTa sasamarTlos Tu saarbitraJo tribunals 
hqondes SesaZlebloba moaxdinos maT mier miRebuli 
gadawyvetilebis efeqtiani aRsruleba. maSasadame, es aris 
damxmare funqciis matarebeli procesi, romelic 
deklaraciulia da aRsrulebis procesis warmatebiT 
dasrulebas uwyobs xels.226 

                                                           
221 ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018. 
222De la Sierra, Susana, Provisional Court Protection in Administrative Disputes in Europe: 
The Constitutional Status of Interim Measures Deriving from the Right to Effective Court 
Protection. A Comparative Approach. European Law Journal, Vol. 10, No. 1, 44. 
,2004.<https://ssrn.com/abstract=513549> 02.03.2018. 
223 inglisur enaze - Declaration process. 
224 inglisur enaze - Enforcement process. 
225 inglisur enaze - Precautionary process. 
226 Mota C. E., Provisional Measures in Spanish Civil Procedure, University of Valencia - 
Faculty of Law November 1, 2011COMPARATIVE STUDIES ON ENFORCEMENT AND 
PROVISIONAL MEASURES, R. Stürner and M. Kawano, eds., Mohr Siebeck, 2011, 208. 
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farTo ganmartebiT, uzrunvelyofis RonisZiebebi 
uzrunvelyofen samarTlebrivi dacvis efeqtianobas. ufro 
konkretulad, espaneTis saproceso kanonmdebloba 
gamoyofs sarCelis uzrunvelyofis sam gansxvavebul 
mizans, romelic SesaZloa ama Tu im RonisZiebas gaaCndes. 
esenia:  
1. gadawyvetilebis aRsrulebis uzrunvelyofa; 
2. arsebuli mdgomareobis, e.w. - status quo –s SenarCuneba 

an gamousworebeli zianis Tavidan acileba;  
3. zogierTi sagamonakliso RonisZiebebi miznad isaxaven 

Tavad procesis saboloo Sedegis gansazRvras. 
germaniaSi, iseve rogorc umetes qveynebSi, sarCelis 

uzrunvelyofis mizania gadawyvetilebis aRsrulebis 
uzrunvelyofa an arsebuli mdgomareobis SenarCuneba, 
romelic saboloo gadawyvetilebis aRsrulebis mizans 
emsaxureba. 

 
 

5.5 sarCelis uzrunvelyofis Sesaxeb gancxadebis 
wardgenisaTvis dadgenili winapirobebi 
 
5.5.1 sarCelis uzrunvelyofis Sesaxeb gancxadebis 
wardgenisaTvis dadgenili winapirobebi saqarTvelos 
samoqalaqo saproceso kodeqsis mixedviT 

 
sarCelis uzrunvelyofis Sesaxeb gancxadebiT 

sasamarTlosadmi mimarTvamde saxeze unda iyos saproceso 
kodeqsiT gaTvaliswinebuli winapirobebi, maT Soris: 
1. dava uwyebrivad unda eqvemdebarebodes sasamarTlos;227  
2. sarCeli im sasamarTlos gansjadi unda iyos, sadac 

Seaqvs mosarCeles gancxadeba;228 
3. sarCeli unda akmayofilebdes sssk-is 178-179 muxlebis 

moTxovnebs da wardgenili unda iyos uflebamosili 
piris mier, anu ar unda arsebobdes sarCelis 
warmoebaSi miRebaze uaris Tqmis winapirobebi;229 

4. sasarCelo moTxovna  mikuTvnebiTi an aRiarebiTi 
xasiaTis unda iyos. 
sarCelebis klasifikacia SesaZlebelia 

materialursamarTlebrivi230 da procesualuri niSniT.   
procesualuri niSniT klasifikaciis dros 

mxedvelobaSi miiReba sarCelis Sinaarsi. kerZod, pirvel 
jgufs qmnian is sarCelebi, romlebic mimarTulni arian 
subieqturi (samoqalaqo) uflebis iZulebiT 
ganxorcielebisaken, anu im moTxovnebis dadgenisaken, 

                                                           
227 saqarTvelos samoqalaqo saproceso kodeqsis muxli me-10 da me-11. 
228 saqarTvelos samoqalaqo saproceso kodeqsis muxli me-10 da 23-e. 
229 saqarTvelos samoqalaqo saproceso kodeqsis muxli 186-e. 
230  vindikaciuri, posesuruli, petitoruli, negatoruli, 
saxelSekrulebo, deliqturi, kondiqciuri da a.S. 
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romlebic daavaldebuleben mopasuxes Sesrulebas, an 
Sesrulebisagan Tavis Sekavebas. mag.: nivTis pirdapir 
mflobelobaSi gadacema, valis gadaxda, zianis 
anazRaureba, samuSaos Sesruleba da a.S. rogorc wesi, am 
saxis sarCelebze miRebul kanonier ZalaSi Sesuli 
gadawyvetilebebze 231  sasamarTlo gascems saaRsrulebo 
furcels da amitom am tipis sarCelebs aRsrulebad 
sarCelebadac moixsenieben. procesualuri TvalsazrisiT 
am saxis sarCeli warmoadgens sarCelis yvelaze 
mniSvnelovan saxes. materialursamarTlebrivi 
TvalsazrisiT mosamarTlisaTvis swored moTxovnis 
safuZvelia kanonis umniSvnelovanesi saxe normaTa sxva 
saxeebs Soris (moTxovnis gamomricxavi, moTxovnis 
Semwyveti, moTxovnis ganxorcielebis xelisSemSleli da 
damxmare normebi). meore jgufs qmnian aRiarebiTi 
sarCelebi. isini mimarTuli arian samarTlebrivi 
urTierTobis arseboba an ar arsebobis aRiarebisaken. 232 
mamad cnoba, mamobis dadgena, qorwinebis baTilad cnoba, 
literaturuli nawarmoebis avtorad aRiareba da aS. am 
saxis sarCelebis mizania ara subieqturi uflebis 
mikuTvneba, aramed uflebis sadavoobis likvidacia. am 
dros sulac ar aris aucilebeli, rom piris ufleba 
darRveuli iyos, magram varaudi imisa, rom momavalSi 
SeiZleba dairRves warmoadgens piris iuridiul interess. 
amitom am tipis sarCelebs ,,uflebis damdgen’’ sarCelebsac 
uwodeben. mikuTvnebiTi sarCelebisagan gansxvavebiT, am 
tipis sarCelis davis sagania TviT materialur-
samarTlebrivi urTierToba. Tumca am saxis sarCelis 
dakmayofilebas momavalSi SeiZleba mohyves mikuTvnebiTi 
sarCelis wardgenac. mag.: piris mamobis dadgenis Semdeg, 
mas SeiZleba moeTxovos alimentis gadaxda.  

aRiarebiTi sarCeli dauSvebelia, Tuki mosarCele 
uflebamosilia samarTlebrivi urTierTobis dadgenis 
nacvlad moiTxovos Sesruleba, e. i. gamoiyenos 
mikuTvnebiTi (aRsrulebiTi) sarCeli. 233  aqve unda 
aRiniSnos, rom sarCelis uzrunvelyofis RonisZiebebis 
gamoyeneba aRiarebiTi sarCelis dros, iseve SesaZlebelia 
rogorc mikuTvnebiTi sarCelis arsebobis pirobebSi. 
aRiarebiTi sarCelis dros samarTalurTierTobis aqtiuri 
centri gadatanilia uflebaze, mxare iTxovs uflebis 

                                                           
231  gamonaklisia saqarTvelos samoqalaqo saproceso kodeqsis 268-e 
muxli. 
232  sarCeli SeiZleba aRiZras uflebisa Tu samarTlebrivi 
urTierTobebis arseboba-ararsebobis dadgenis, dokumentebis 
namdvilobis aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu 
mosarCele aqvs imis iuridiuli interesi, rom aseTi aRiareba 
sasamarTlos gadawyvetilebiT moxdes.  
233  boelingi h., Wanturia l., samoqalaqo saqmeebze sasamarTlo 
gadawyvetilebaTa miRebis meTodika, 2004, 37. 
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dacvas, raTa momavalSi is. ar dairRves im aRiarebiTi 
gadawyvetilebiT, romliTac mxare iZens garkveul 
moqmedebebis ganxorcielebis SesaZleblobas. amdenad, mas 
aqvs pativsadebi mizezi, rom sasamarTlos Tavisi 
samomavlo moqmedebebis ganxorcielebis SesaZleblobis 
uzrunvelyofa moTxovos. 

aseve gamoyofen materialur-samarTlebrivi 
urTierTobis gardamqmnel sarCelebs. am tipis sarCeli 
mimarTulia materialur-samarTlebrivi xasiaTis 
urTierTobis warmoSobis (Seqmnis), Secvlis an 
Sewyvetisaken. samoqalaqo urTierTobis monawileebi 
iuridiuli urTierTobis Secvlas, gardaqmnas sxva 
urTierTobaSi da mis Sewyvetas axdenen 
urTierTSeTanxmebiT, anu sasamarTlos gareSe. Tumca 
zogjer es maT ar SeuZliaT ganaxorcielon sasamarTlo 
kontrolis gareSe.234 

warmodgenili sarCelis Sinaarsi maRali albaTobiT 
unda iZleodes imis varaudis SesaZleblobas, rom mxaris 
sasarCelo moTxovnas gaaCnia perspeqtiva da masSi 
miTiTebuli faqtobrivi winapirobebis ganxorcielebis 
SemTxvevaSi, swored is samarTlebrivi Sedegi dadgeba, 
risi interesic gaaCnia mosarCeles, anu moTxovna 
iuridiulad unda amarTlebdes sarCels.  

moTxovna es aris – kreditoris uflebamosileba 
kanonismieri an saxelSekrulebo valdebulebis 
safuZvelze mosTxovos movales Sesruleba, an 
Sesrulebisagan Tavis Sekaveba. amasTan, imisaTvis rom 
kreditorma miaRwios mizans, saWiroa: 
1. saxeze iyos moTxovnis damfuZnebeli normiT 

gaTvaliswinebuli is samarTlebrivi winapiroba 
(faqtobrivi garemoeba), romelsac kanonmdebeli 
ukavSirebs samarTlebriv Sedegs, anu moTxovna 
warmoSobili unda iyos;235 

2. ar unda arsebobdes moTxovnis warmoSobis 
damabrkolebeli (gamomricxavi) kanonismieri 
safuZvlebi; 

3. ar unda arsebobdes moTxovnis Sewyvetis garemoebebi; 
4. moTxovna ganxorcielebadi unda iyos, rac imas 

gulisxmobs, rom movales ar unda SeeZlos droebiTi 
an mudmivi Sesageblis wardgena.  

                                                           
234  mag.: xelSekrulebis baTiloba. uZravi qonebis gasxviseba moxda 
warmomdagenlis meSveobiT. mogvianebiT gairkva rom mindobilobiT 
pirs ar qonda uZravi qonebis gasxvisebis ufelbamosileba. mxareebi 
Tanxmdebian rom xelSekruleba baTilia vinaidan igi dadebulia 
arauflebamosili piris mier, Tumca sajaro reestrSi Canawerebis 
cvlileba ganxorcieledeba mxolod sasamarTlos gadawyvetilebis 
safuZvelze.  
235  mag.: sasesxo urTierTobidan gamomdinare Tanxis dabrunebis vada 
damdgari unda iyos. 
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rasakvirvelia, mosamarTles yovelTvis ar SeuZlia 
moTxovnis namdvilobis yvela dasaxelebuli garemoebis 
Semowmeba sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis etapze, radgan kanonmdeblis mizania masTan 
dakavSirebuli warmoebis gansakuTrebiT droulad da 
swrafad warmarTva, 236  magram pirveli da meore sakiTxis 
Semowmeba sarCelsa an gancxadebaSi miTiTebuli 
garemoebebis gaanalizebiT sruliad SesaZlebelia da 
aucilebelic aris. im SemTxvevaSi, rodesac mosarCele 
uzrunvelyofis RonisZiebis gamoyenebas ara saqmis 
warmoebis sawyis etapze, aramed mogvianebiT, mag.: mas 
Semdeg, rac mopasuxem Sesagebeli ukve waradgina, 
mosamarTlem yvela zemoaRniSnuli garemoebis Semowmebis 
Semdeg unda miiRos gadawyvetileba. Tu moTxovna namdvili 
ar aris maSin sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis safuZvelic ar iarsebebs, rac imas niSnavs, rom 
gancxadeba dasabuTebulad ver CaiTvleba da mosarCeles 
uari unda eTqvas uzrunvelyofis gamoyenebaze.  

normis Sinaarsidan gamomdinare, imisaTvis, rom 
dakmayofildes moTxovna, sasamarTlos ganmcxadeblis 
miTiTebis safuZvelze unda Seeqmnas myari Sinagani rwmena, 
rom sarCelis uzrunvelyofis konkretuli RonisZiebis 
gamouyenebloba SeuZlebels gaxdis gadawyvetilebis 
Semdgom aRsrulebas. Tavis mxriv, sasamarTlos 
gadawyvetileba warmoadgens saqarTvelos saxeliT 
gamotanil marTlmsajulebis aqts, romelic modave 
mxareTa Soris arsebul urTierTobas kanonmdeblobiT 
dadgenili wesis Sesabamisad awesrigebs da mimarTulia 
samomavlod (kanonier ZalaSi Sesvlis droisaTvis) 
daculi da aRiarebuli uflebis realizebisaken, 
winaaRmdeg SemTxvevaSi, Tu gadawyvetilebis aRsrulebis 
droisaTvis aRmoCndeba, rom SeuZlebelia sasamarTlo 
gadawyvetilebiT dadgenili samarTlebrivi Sedegis 
ganxorcieleba, marTlmsajuleba realur mizans dakargavs. 

5.5.2 sarCelis uzrunvelyofis Sesaxeb gancxadebis 
wardgenisaTvis dadgenili winapirobebi espaneTis 
samoqalaqo saproceso kodeqsis mixedviT 

 
espaneTis samoqalaqo saproceso kodeqsis 723.1 

muxlis Tanaxmad, saqmis ganmxilveli sasamarTlo 
uflebamosilia ganixilos gancxadeba sarCelis 
uzrunvelyofis Taobaze.237 sssk-s msgavsad, espaneTSi mxare 

                                                           
236  gancxadebas sarCelis uzrunvelyofis Sesaxeb gadawyvets am 
sarCelis ganmxilveli sasamarTlo gancxadebis Setanidan erTi dRis 
vadaSi, mopasuxisaTvis Seutyobineblad. 
237 Mota C. E., Provisional Measures in Spanish Civil Procedure, University of Valencia - 
Faculty of Law November 1, 2011COMPARATIVE STUDIES ON ENFORCEMENT AND 
PROVISIONAL MEASURES, R. Stürner and M. Kawano, eds., Mohr Siebeck, 2011, 209. 



81 
 

ar izRudeba uzrunvelyofis RonisZiebis moTxovnis 
droiT. mosarCeles SeuZlia moiTxovos sarCelis 
uzrunvelyofa sasamarTloSi sarCelis wardgenamde an 
sarCelTan erTad waradginos moTxovna sarCelis 
uzrunvelyofaze anda moiTxovos uzrunvelyofis 
RonisZiebis gamoyeneba sasamarTloSi sarCeliT mimarTvis 
Semdgom. rodesac mxare sarCelis wardgenasTan erTad 
waradgens moTxovnas sarCelis uzrunvelyofis Taobaze, am 
dros sarCeli Seicavs or gansxvavebul moTxovnas, 
pirvels romelic Seexeba ZiriTad sasarCelo moTxovnas 
da meores moTxovnas sarCelis uzrunvelyofis Taobaze. 
sasamarTlo orive moTxovnas ganixilavs erTdroulad.  

 

5.6 saxelmwifo baJis odenoba sarCelis uzrunvelyofis 
RonisZiebebTan dakavSirebiT 

 
samoqalaqo samarTalwarmoebis etapze garkveuli 

saparoceso moqmedebebis ganxorcielebis erT-erTi 
winapirobaa kanoniT dadgenili saxelmwifo baJis gadaxda.  
procesis xarjebs Seadgens sasamarTlo xarjebi da 
sasamarTlos gareSe xarjebi.238 sasamarTlo xarjebi, Tavis 
mxriv, Sedgeba saxelmwifo baJisagan da saqmis 
ganxilvasTan dakavSirebuli xarjebisagan. 239  saxelmwifo 
baJi aris saqarTvelos biujetSi Senatani, romelsac 
ixdian fizikuri da iuridiuli pirebi saxelmwifos mier 
maTi interesebis Sesabamisi iuridiuli moqmedebebis 
SesrulebisaTvis da saTanado sabuTebis gacemisaTvis.240 am 
ganmartebis Sesabamisad, saxelmwifo baJi sasamarTloSi – 
esaa mxareebis, mesame pirebis damoukidebeli moTxovniT, 
ganmcxadeblis Senatanebi, rasac isini ixdian sasamrTloSi 
saqmis ganxilvisaTvis, kanoniT gansazRvruli odenobiTa 
da wesiT. 241  saxelmwifo baJis gadamxdelebad iTvlebian 
fizikuri da iuridiuli pirebi, romelTa interesebidan 
gamomdinarec specialurad rwmunebuli dawesebulebebi 
asruleben iuridiul moqmedebebs da gascemen Sesabamis 
sabuTebs. 242  saxelmwifo baJi gadaixdevineba saerTo 
sasamarTloebSi gansaxilvel sasarCelo an sxva 
gancxadebebze da saCivrebze.243 

                                                           
238  saqarTvelos samoqalaqo saproceso kodeqsis 37-e muxlis pirveli 
nawili 
239  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 70. 
240 saqarTvelos kanoni ,,saxelmwifo baJis Sesaxeb’’ 1-li muxli. 
241  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 70. 
242 ,,saxelmwifo baJis Sesaxeb’’ saqarTvelos kanonis me-2 muxlis 1-li 
nawili. 
243 ,,saxelmwifo baJis Sesaxeb’’ saqarTvelos kanonis me-3 muxlis ,,b’’ 
qvepunqti. 
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saxelmwifo baJis odenoba Seadgens: sarCelis 
uzrunvelyofis Sesaxeb gancxadebaze, agreTve, saCivarze – 
Tu ganmcxadebeli fizikuri piria 50 lars, xolo Tu 
ganmcxadebeli iuridiuli piria 150 lars. 244  Sps 
,,sadazRvevo kompania unison’’-ma # 623-e sarCeliT sadavod 
gaxada fizikuri da iuridiuli pirebisaTvis sssk-iTi 
gansxvavebulad gansazRvruli baJis odenoba. vinaidan, 
iuridiuli pirebisaTvis dawesebuli ufro maRali 
saxelmwifo baJi, iwvevs am ukansknelTa mimarT 
diferencirebul midgomas.245 

saqarTvelos konstituciis 45-e muxlze dayrdnobiT 
konstituciis me-14 muxliT ganmtkicebuli Tanasworobis 
principi vrceldeba iuridiul pirebzec, Tu uflebis 
bunebidan sxva ram ar gamomdinareobs. sasamarTlosTvis 
mimarTvis ufleba gaaCniaT, rogorc fizikur, ise 
iuridiul pirebs. Sesabamisad, es ufleba Tanabrad unda 
iyos xelmisawvdomi yvela pirisTvis da iuridiul pirs ar 
unda ekisrebodes gazrdili baJis gadaxdis tvirTi.246 

kanonis winaSe Tanasworobis ufleba ganmtkicebulia 
saqarTvelos konstituciis me-14 muxliT, romlis Tanaxmad: 
„yvela adamiani dabadebiT Tavisufalia da kanonis winaSe 
Tanasworia ganurCevlad rasisa, kanis ferisa, enisa, 
sqesisa, religiisa, politikuri da sxva Sexedulebebisa, 
erovnuli, eTnikuri da socialuri kuTvnilebisa, 
warmoSobisa, qonebrivi da wodebrivi mdgomareobisa, 
sacxovrebeli adgilisa.“ konstituciis aRniSnuli norma 
adgens kanonis winaSe Tanasworobis fundamentur 
konstituciur princips. misi mizania ar dauSvas arsebiTad 
Tanasworis uTanasworod mopyroba da piriqiT.247 

saqarTvelos konstituciis me-14 muxli aris 
Tanasworobis ideis normatiuli gamoxatuleba – 
konstituciur norma-princips, romelic zogadad 
gulisxmobs adamianebis samarTlebrivi dacvis Tanabari 
pirobebis garantireba. 248 saqarTvelos konstituciis me-14 
muxlis mizani arisara pirTa absoluturi Tanasworobis 

                                                           
244  saqarTvelos samoqalaqo saproceso kodeqsis 39-e muxlis 1-li 
nawilis ,,e’’ qvepunqti. 
245  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, I-6. 
246  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, I-7. 
247 iqve II-1. 
248  sakonstitucio sasamarTlos 2010 wlis 27 dekembris №1/1/493 
gadawyvetileba „moqalaqeTa politikuri gaerTianebebi: „axali 
memarjveneebi“ da „saqarTvelos konservatiuli partia“ saqarTvelos 
parlamentis winaaRmdeg“, II-1. 



83 
 

miRweva, aramed arsebiTad Tanaswori pirebisadmi 
Tanaswori mopyrobis uzrunvelyofa.249 

kanonis winaSe Tanasworobis ufleba ar gulisxmobs, 
bunebisa da SesaZleblobebis ganurCevlad, yvela adamianis 
erTsa da imave pirobebSi moqcevas. misgan momdinareobs 
mxolod iseTi sakanonmdeblo sivrcis Seqmnis 
valdebuleba, romelic yoveli konkretuli 
urTierTobisaTvis arsebiTad TanasworT Seuqmnis 
Tanaswor SesaZleblobebs, xolo uTanasworoebs - 
piriqiT.250  

sadavo normebis konstituciis me-14 muxlTan 
Sesabamisobaze msjelobisas, aucilebelia, gamoikveTos 
Sesadarebeli jgufebi da ganisazRvros, ramdenad 
warmoadgenen isini arsebiTad Tanaswor subieqtebs 
konkretul samarTlebriv urTierTobasTan mimarTebiT. 
mocemul SemTxvevaSi xdeba fizikuri pirebisa da kerZo 
samarTlis iurdiuli pirebis diferencireba, rac 
gamoixateba rig sasamarTlo moqmedebebze gansxvavebuli 
odenobis saxelmwifo baJis gadaxdis dawesebaSi. zogadad, 
fizikur da iuridiul pirebs Soris mniSvnelovani 
sxvaobaa maTi bunebisa da uflebrivi statusidan 
gamomdinare. Tumca, am or pirs Soris arsebuli 
gansxvaveba yovelTvis ver ganapirobebs maT arsebiTad 
uTanasworo pirebad miCnevas. 251  garkveul SemTxvevebSi 
fizikuri da iuridiuli pirebi arsebiTad Tanaswor 
subieqtebad SeiZleba iqnes ganxiluli.252 

baJis dawesebas samoqalaqo saproceso 
kanonmdeblobaSi gaaCnia legitimuri mizani. saxelmwifo 
baJis dawesebiT amcirebs dausabuTebeli, umizno 
sarCelebis wardgenis albaTobas. saxelmwifo baJis 
daweseba xels uwyobs mxareebis mier sarCelis mxolod 
realuri saWiroebis pirobebSi wardgenas, maSin, rodesac 
mxare miiCnevs, rom meore mxaris mimarT mas realuri 
samarTlebrivi moTxovna gaaCnia. baJis dawesebiT 
saxelmwifo axalisebs samoqalaqo samarTalwamoebis 

                                                           
249  saqarTvelos sakonstitucio sasamarTlos 2014 wlis 14 Tebervlis 
№2/1/536 gadawyvetileba saqmeze „saqarTvelos moqalaqeebi – levan 
asaTiani, irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa 
gaboZe saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris winaaRmdeg“, II-8. 
250  sakonstitucio sasamarTlos 2011 wlis 18 martis №2/1/473 
gadawyvetileba saqmeze „saqarTvelos moqalaqe biWiko WonqaZe da 
sxvebi saqarTvelos energetikis ministris winaaRmdeg“, II-2. 
251  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, II-5. 
252  saqarTvelos sakonstitucio sasamarTlos 2013 wlis 27 dekembris 
№2/3/522,553 gadawyvetileba saqmeze „sps “griSa aSordia” saqarTvelos 
parlamentis winaaRmdeg 
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mxareebs, idavon mxolod maSin, rodesac samarTliani 
sasamarTlos uflebis realizeba realurad sWirdebaT.253  

,,sasamarTlos ufleba’’ ar aris absoluturi ufleba, 
igi SeiZleba saxelmwifos mier SeizRudos. adamianis 
uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis 
me-6 muxlis pirveli nawili aZlevs mxareebs TavianT 
uflebaTa da TavisuflebaTa dasacavad ,,sasamarTlo 
xelmisawvdomobis uflebas’’. amasTan, saxelmwifos 
aRniSnuli uflebis SezRudvis im saSualebaTa 
Tavisufali arCevanis gakeTebis SesaZleblobas aniWebs, 
romelTa meSveobiTac ,,sasamarTlo xelmisawvdomobis 
ufleba’’ SeiZleba SeizRudos. amave dros sasamarTlo 
ganmartavs, rom aRniSnuli SezRudvebi unda emsaxurebodes 
legitimur mizans da daculi unda iyos samarTliani 
balansi gamoyenebul saSualebebsa da dasaxul miznebs 
Soris.254  

adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis me-6 muxlis pirveli nawili 
uzrunvelyofs yoveli adamianis uflebas sasamarTlo 
wesiT daicvas Tavisi uflebebi da movaleobebi. 
sasamarTlos xelmisawvdomobis ufleba ,,sasamarTlos 
uflebis’’ mxolod erT-erT komponents warmoadgens. 
TumcaRa, aRniSnuli komponenti konvenciis zemoxsenebuli 
muxliT gaTvaliswinebuli sxva uflebebiT sargeblobis 
garantiaa.255 

upirveles yovlisa unda aRiniSnos, rom sssk-s 39-e 
muxliT gansazRvruli sasamarTlo moqmedebebis 
umravlesobaze fizikuri da iuridiuli pirebi erTi da 
imave moculobis saxelmwifo baJs ixdian. aRniSnuli 
savaraudod mianiSnebs, rom kanonmdebeli dausabuTebeli 
sarCelebisa Tu gancxadebebisagan prevenciis 
TvalsazrisiT saxelmwifo baJis dawesebas, baJis 
moculobas Tanabrad efeqtur meqanizmad miiCnevs fizikur 
da iuridiul pirebTan mimarTebiT. amave dros, sarCelis 
uzrunvelyofis Sesaxeb gancxadebis, saarbitraJo 
warmoebasTan dakavSirebuli sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis an cnobisa da aRsrulebis Sesaxeb 
gancxadebis, axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis Sesaxeb gancxadebis ganxilvisas, 

                                                           
253  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, II-15. 
254  mesxiSvili q., baJi magistrati mosamarTleebis gansjad saqmeebze, 
baJisagan gaTavisuflebisa da baJis odenobis Semcirebis 
Sidasaxelmwifoebrivi da saerTaSoriso standartebi (sasamarTlo 

praqtikis mimoxilva), 9, ix. <http://library.court.ge/upload/64482012-07-05.pdf>  
03.03.2018. 
255 iqve. 
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kanonmdebeli maTTvis baJis gansxvavebul odenobas 
adgens.256 

gonivrulia argumenti, romlis Tanaxmadac, rac 
ufro meti finansuri resursi aqvs ama Tu im pirs, mis 
mimarT saxelmwifo baJs SeiZleba naklebad hqondes 
Semakavebeli efeqti dausabuTebeli sarCelis wardgenaze. 
Tumca aSkaraa, rom piris finansuri SesaZlebloba ar aris 
dakavSirebuli mis statusTan (fizikur an iuridiul), 
yovel konkretul SemTxvevaSi fizikuri piri SeiZleba 
gacilebiT met finansurs resurss flobdes iuridiul 
pirTan SedarebiT an/da piriqiT. amave dros, fizikurma 
pirma imave warmatebiT SeiZleba waradginos TviTmiznuri, 
dausabuTebeli sarCelebi, rogorc iuridiulma pirma da 
arc am TvalsazrisiT arsebobs am ori piris 
diferencirebis xelSesaxebi safuZveli.257  

saqarTvelos sakonstitucio sasamarTlos #2/6/623 

gadawyvetilebiT arakonstituciurad iqna cnobili 
fizikuri da iuridiuli pirebisaTvis sarCelis 
uzrunvelyofis RonisZiebasTan dakavSirebuli 
gadasaxadeli baJebis gansxvavebuli odenobebi. 
Sesabamisad, 2017 wlis 12 ianvridan, rogorc fizikuri, 
aseve iuridiuli pirebi sarCelis uzrunvelyofis 
RonisZiebebTan dakavSirebiT ixdian erTi da igive Tanxis 
odenobis baJs.  

 
 

5.7 sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
Sesaxeb ganCineba da misi miRebis wesi 
 
5.7.1 sarCelis uzrunvelyofis RonisZiebis Sesaxeb 
ganCinebis miRebis procedura 

 
sarCelis uzrunvelyofis gamoyenebis Taobaze 

moTxovnis dakmayofileba unda gadawydes individualurad, 
saqmis garemoebebidan gamomdinare. sarCelis 
uzrunvelyofis instituti koncentrirebulia sssk-s 191-e 
muxlSi. kerZod, im winadadebebSi, sadac weria rom 
,,sarCelis uzrunvelyofis RonisZiebis gamouyenebloba 
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 
aRsrulebas, darRveuli an sadavo uflebis 
ganxorcielebas, gamoiwvevs gamousworebel da pirdapir 
zians an iseT, zians romelic kompensirebuli ver iqneba 
mopasuxisaTvis zianis anazRaurebis dakisrebiT’’. 2015 wlis 

                                                           
256  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, II-17. 
257  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris 
#2/6/623 gadawyvetileba saqmeze Sps ,,sadazRvevo kompania unisoni’’ 
saqarTvelos parlamentis winaaRmdeg, II-18. 
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11 dekembris kanonis proeqtiT ganxorcielebuli 
cvlilebiT uzrunvelyofis RonisZiebis gamoyenebis 
standarti aiwia. obieqtur kategorias daemata subieqturi 
garemoeba. kerZod, uzrunvelyofis RonisZiebis 
gamouyeneblobam unda gamoiwvios gamousworebeli da 
pirdapiri ziani an iseTi, ziani romelic kompensirebuli 
ver iqneba mopasuxisaTvis zianis anazRaurebis 
dakisrebiT.258  

samoqalaqo saproceso kodeqsis 194-e muxlis pirveli 
nawilis Tanaxmad, sarCelis uzrunvelyofis Sesaxeb 
sasamarTlos gamoaqvs ganCineba, romelic unda 
upasuxebdes am kodeqsis 285-e muxliT gaTvaliswinebul 
moTxovnebs da romelSic unda mieTiTos, uzrunvelyofis 
romeli konkretuli RonisZieba SearCia sasamarTlom.  

amave kodeqsis 285-e muxliT, marTalia, 
gansazRvrulia is konkretuli moTxovnebi, Tu ras unda 
akmayofilebdes ganCineba, Tumca uzrunvelyofis 
RonisZiebis Taobaze Semajamebel sasamarTlo aqts 
warmoadgens swored ganCineba da misi aRsruleba xdeba 
sasamarTlo gadawyvetilebis aRsrulebisaTvis dadgenili 
wesiT.259 

sssk-s 285-e muxlis „e“ qvepunqtis Tanaxmad, 
„ganCinebaSi unda aRiniSnos motivebi, romlebiTac 
sasamarTlo mivida Tavis daskvnamde da kanonebi, 
romlebiTac sasamarTlo xelmZRvanelobda.“ amrigad, 
sasamarTlos mier miRebuli ganCineba sarCelis 
uzrunvelyofis Sesaxeb dasabuTebuli unda iyos. 
aRniSnulis pirdapiri valdebuleba gamomdinareobs 
samoqalaqo saproceso kodeqsidan. sasamarTlo aqtis 
dasabuTebuloba gulisxmobs faqtobrivi garemoebebis 
srulyofil gamokvlevas da Sesabamis samarTlebriv 
kvalifikacias. amdenad, sasamarTlo, zogadad, valdebulia, 
miiRos dasabuTebuli gadawyvetileba. Sesabamisad, Tu 
gadawyvetilebis dasabuTebas raime dokumentis gamokvleva 
sWirdeba da misi gamokvlevis saSualebas saproceso 
kodeqsis normebi ar iZleva, es uzrunvelyofis 
RonisZiebis gamoyenebaze uaris Tqmis safuZveli unda 
gaxdes.260  

yvela saqmeze uzrunvelyofis RonisZiebis 
gamoyenebaze msjelobisas sasamarTlom pirvel rigSi 
yuradReba unda gaamaxvilos sarCelis uzrunvelyofis 
safuZvelze. kerZod, samomavlod saqmeze miRebuli 
gadawyvetilebis aRsrulebis gaZnelebis an 

                                                           
258 https://info.parliament.ge/file/1/BillReviewContent/78075? 30.03.2018  
259  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 3 oqtombris ganCineba, saqme #as-1087-1037-2013. 
260  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-13. 
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aRusruleblobis SeuZleblobis saSiSroebaze. Aaseve, 
mxedvelobaSi unda iRebdes imas, Tu ramdenad 
aucilebelia esa Tu is samarTlebrivi meqanizmi sarCelis 
uzrunvelsayofad da Tu daadgens mis aucileblobas, igi 
valdebulia, moaxdinos sarCelis uzrunvelyofa 261   da 
miiRos ganCineba sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis Taobaze.  

valdebulebis Seusruleblobis faqti da 
dasabuTebuli eWvi valdebulebis momavalSi 
SeusruleblobasTan dakavSirebiT sasamarTloSi sarCelis 
aRZvris safuZvelia, xolo sarCelis uzrunvelyofis 
faqtobrivi da samarTlebrivi winamZRvrebi 
gadawyvetilebis aRusrulebobis an misi aRsrulebis 
gaZnelebis dasabuTebaSi unda mdgomareobdes. 262 
uzrunvelyofis RonisZiebis gamoyenebis aucilebloba 
damokidebulia sasarCelo moTxovnis Sinaarsze, 
ramdenadac swored aRniSnulis gaTvaliswinebiT xdeba 
davis dacvis aucileblobis Sefaseba.263 

sasarCelo moTxovnis iuridiuli marTebuloba aris 
sarCelis dakmayofilebis erT-erTi aucilebeli 
safuZveli, romelsac mniSvneloba aqvs sarCelis 
uzrunvelyofis RonisZiebis misaRebad. ar aris 
gamarTlebuli im uflebis uzrunvelyofa, romelic ar 
arsebobs da imTaviTve naTelia sasamarTlosTvis. Tu ar 
arsebobs ufleba, arc imis saSiSroebaa, rom igi dairRveva 
sarCelis uzrunvelyofis miuReblobiT, amdenad, sarCelis 
uzrunvelyofis RonisZiebisadmi, rogorc saproceso-
samarTlebrivi institutisadmi, formaluri midgoma 
dauSvebelia da igi umeteswilad sasarCelo moTxovnis 
dakmayofilebis mizanSewonilobazea damokidebuli. 

sarCelis uzrunvelyofis instituti warmoadgens 
materialuri kanonmdeblobiT daculi uflebebisa da 
kanonieri interesebis realuri ganxorcielebis swraf da 
efeqtur saproceso – samarTlebriv garantias. aRniSnuli 
institutis Tavisebureba isaa, rom uflebaTa dacvis 
uzrunvelyofa winaswari da droebiTi xasiaTis 
RonisZiebaa da gamoiyeneba darRveuli an sadavo uflebis 
Sesaxeb, sasamarTlos arsebiTi msjelobisagan 
damoukideblad, sasamarTlos mier gadawyvetilebis 
gamotanamde. uzrunvelyofis RonisZiebaze msjelobisas, 
yvela saqmeze, sasamarTlom pirvel rigSi, yuradReba unda 

                                                           
261  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-54. 
262  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 16 aprilis ganCineba, saqme as#-214-201-2015. 
263 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 9 seqtembris ganCineba, saqme #2b/3425-14. 
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gaamaxvilos sarCelis uzrunvelyofis safuZvelze, kerZod, 
samomavlod saqmeze miRebuli gadawyvetilebis aRsrulebis 
gaZnelebis an aRusruleblobis saSiSroebaze. mosarCelem 
unda miuTiTos im konkretuli garemoebebis arseboba, 
romelic adastureben varauds, rom uzrunvelyofis 
RonisZiebis miuRebloba gaaZnelebs an SeuZlebels gaxdis 
gadawyvetilebis aRsrulebas.264 

sarCelis uzrunvelyofis institutis mizania 
mosarCelis materialuri uflebebis realuri 
ganxorcielebisaTvis xelsayreli pirobebis Seqmna, 
sasamarTlo gadawyvetilebis uzrunvelyofa.265  

ramdenad gamarTlebulia materialursamarTlebriv 
sivrceSi ukve uzrunvelyofili moTxovnis 
saprocesosamarTlebrivi uzrunvelyofa. aRniSnuli 
gaumarTlebelia, vinaidan materialursamarTlebrivi 
urTierToba ukve uzrunvelyofilia, magaliTad, ipoTekiT 
an giravnobiT, anu rodesac saxelSekrulebo urTierToba 
uzrunvelyofilia sanivTo samarTlebrivi moTxovnis 
uzrunvelyofis saSualebiT, romlebsac gaaCniaT 
aqcesoruli 266  xasiaTi. ipoTekis uflebisa da giravnobis 
uflebis aqcesoruli xasiaTi vlindeba imaSi, rom maTi 
warmoSoba damukideblad ar xdeba. kerZod, Tu ar 
arsebobs ZiriTadi valdebuleba, movalis qonebaze arc 
giravnobis an ipoTekis warmoSobis aucilebloba ar 
arsebobs. ZiriTad valdebulebasa da aqcesorul uflebas 
Soris kavSiri vlindeba imaSi, rom aqcesoruli ufleba 
emsaxureba ZiriTadi valdebulebidan gamomdinare 
moTxovnis dakmayofilebas. aqcesoruli uflebebs 
aerTianebs saerTo niSani  - uzrunvelyos kreditoris 
moTxovnis ufleba. 267  Sesabamisad, sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba im sasarCelo 
moTxovnaze, romelic ukve uzrunvelyofilia sanivTo 
samarTlebrivi uzrunvelyofis saSualebiT 
gaumarTlebelia. vinaidan mopasuxis sakuTrebaSi arsebuli 
uZravi qonebis gaxsvisebis SemTxvevaSic, romelic 
mosarCelis moTxovnis uzrunvelsayofad ipoTekiTaa 
datvirTuli, mosarCelis ufleba daculia, vinaidan, 
ipoTeka da mis safuZvlad arsebuli moTxovna SeiZleba 
mxolod erTdroulad da erToblivad iqnes sxva 
pirisaTvis gadacemuli.268  

                                                           
264 saqrTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 30 oqtombris ganCineba, saqme #as-901-851-2015, punqti 8. 
265  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 13 martis ganCineba, saqme #as–59-54-2015. 
266  aqcesorulia ufleba, romelic isea dakavSirebuli sxva 
uflebasTan, rom mis gareSe ar SeiZleba arsebobdes. saqarTvelos 
samoqalaqo kodeqsis 153-e muxlis 1-li nawili. 
267 SoTaZe T., sanivTo samarTali, 2014, 40. 
268 zoiZe b., qarTuli sanivTo samarTali, 2003, 53. 



89 
 

samoqalaqo saproceso kodeqsis 191-e muxlis pirveli 
da meore nawilebis analizi cxadyofs, rom kanonmdebeli 
SesaZleblobas aZlevs mxares, moiTxovos sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba, Tu iqmneba varaudi, 
rom saqmeze miRebuli gadawyvetilebis aRsruleba 
SemdgomSi gaZneldeba an SeuZlebeli gaxdeba. Sesabamisad, 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba saWiroa 
saqmeze saboloo gadawyvetilebis miRebamde da mis 
aRsrulebamde. aRniSnul msjelobas amyarebs samoqalaqo 
saproceso kodeqsis 1991 muxlis danawesi, romlis Tanaxmad 
sarCelis miRebaze uaris Tqmis, sarCelis dakmayofilebaze 
uaris Tqmis, sarCelis ganuxilvelad datovebis an saqmis 
warmoebis Sewyvetis SemTxvevaSi sasamarTlo Tavisi 
gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan 
dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas.269 

 
5.7.2 sarCelis uzrunvelyofis RonisZiebis 
dakmayofilebaze uaris Tqmis winapirobebi da 
sasamarTlos praqtikaSi arsebuli problematika 

 
sarCelis uzrunvelyofis Sesaxeb ganCineba Tavis 

TavSi ar gulisxmobs mopasuxis reagirebis SeCerebas an 
arevas, is gulisxmobs procesis mimdinareobisas mopasuxis 
Tavisufali moqmedebebisaTvis sazRvrebis dawesebas.270  

sarCelis uzrunvelyofis RonisZiebis arsidan 
gamomdinare dauSvebelia gancxadebels uari eTqvas 
sarCelis uzrunvelyofaze, vinaidan, rig SemTxvevebSi 
faqtobrivi an samarTlebrivi sirTulis gamo, saqmis 
ganxilva dakavSirebuli aris garkveul drosTan. 271 
sasamarTlos ganmartebiT, Tu davuSvebT, rom mTeli am 
drois ganmavlobaSi nebismier sarCelze (konkretuli 
garemoebebis Sefasebis gareSe) gatarebuli iqneba 
uzrunvelyofis RonisZieba da mopasuxes dauyadaRdeba 
arsebuli an davis ganmavlobaSi SeZenili qoneba, 
SeezRudeba Cveulebriv saqmianobasTan dakavSirebuli 
tranzaqciebis ganxorcieleba, aRniSnuli udavod 
gamoiwvevs mopasuxe mxaris araTanazomier SezRudvas, rac 
dauSvebelia. 272  Tumca, sarCelis uzrunvelyofis 
RonisZiebis gamoyenebaze uaris Tqmamde sasamarTlom unda 
gaiTvaliswinos ras emsaxureba sarCelis uzrunvelyofis 

                                                           
269  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 3 Tebervlis ganCineba, saqme #as-617-587-2013; saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 2 
Tebervlis ganCineba, saqme #as-1215-1140-2015.   
270 Westberg P., Interim Measures and Civil Litigation, Scandinavian Studies in Law, 539  
<http://www.scandinavianlaw.se/pdf/51-25.pdf> 14.02.2018 
271  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 5 ivlisis ganCineba, saqme #2/3482-14. 
272  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 30 agvistos ganCineba, saqme #2/25508-16. 
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RonisZieba, ram ganapiroba sarCelis uzrunvelyofis 
moTxovna da aseve, sssk-Ti ra berketebi gaaCnia mopasuxe 
mxares, Tu mas xeli SeeSleba Cveulebrivi saqmianobis 
ganxorcielebaSi. 

sasamarTlom uari uTxra mosarCeles sarCelis 
uzrunvelyofis RonisZiebis gamoyenebaze, im motiviT, rom 
fizikuri pirisaTvis sabanko angariSebze yadaRis dadeba 
gaumarTlebelia. vinaidan, igi fizikuri pirisaTvis 
Seuqcevad ekonomikur SedegTan aris dakavSirebuli. maT 
Soris, sayofacxovrebo moTxovnebis dakmayofilebasTan. 
aRniSnuli RonisZiebis gamoyeneba, miT ufro 
mizanSeuwonelia maSin, rodesac saqme exeba 
saxelSekrulebo urTierTobas, ra drosac mxareebs 
arauzrunvelyofili samoqalaqo urTierTobebi aqvT, 
riTac imTaviTve ikisres arauzrunvelyofili 
samarTalurTierTobis riskebi. 273  aRniSnuli midgoma 
calsaxad ewinaaRmdegeba sarCelis uzrunvelyofis 
institutis arss, romelic mdgomareobs imaSi, rom man, 
piris materialuri kanonmdeblobiT daculi uflebebisa 
da kanonieri interesebis realuri ganxorcielebis 
samarTlebrivi garantiebi unda Seqmnas.274  

sssk-s 191-e muxlis 1-li nawili adgens, rom sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba emyareba 
sasamarTlos varauds, rom sarCeli SeiZleba 
dakmayofildes. ganmcxadeblis mier moTxovnili sarCelis 
uzrunvelyofis RonisZieba pirdapir kavSirSi unda iyos 
aRZrul Tu aRsaZrav sarCelTan.275 aseve, sasamarTlos unda 
Seeqmnas dasabuTebuli varaudi imisa, rom Tuki ar iqneba 
gamoyenebuli sarCelis uzrunvelyofis RonisZieba, saqmeze 
sarCelis dakmayofilebis SemTxvevaSi samomavlod misaRebi 
gadawyvetilebis aRsruleba dabrkoldeba.276 dasaxelebuli 
normis sapirispiro SinaarsiT ganmarteba dauSvebelia da 
ewinaaRmdegeba araTu dadgenil praqtikas, aramed zogadad 
saproceso kanonmdeblobas. dasaxelebuli muxlis 
Tanaxmad, sasamarTlos msjeloba sarCelis materialur da 
saproceso winapirobebze gavlenas ar axdens sasamarTlos 
saboloo gadawyvetilebaze.  

sasamarTlos praqtikaSi aris SemTxevebi, rodesac 
sasamarTlo arc msjelobs uzrunvelyofis gamoyenebis 
saWiroebaze da mosarCeles uzrunvelyofis RonisZiebis 
gamoyenebaze uars eubneba, radgan ,,sasamarTlos 

                                                           
273  Tbilisi saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 20 aprilis ganCineba, saqme #2b/6144-15.  
274 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 30 martis ganCineba, saqme #2/b-209-16. 
275 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 2 noembris ganCineba, saqme #2/b-1037-2016. 
276 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 2 martis ganCineba, saqme #2/b-123, saqme #030217716001216750. 
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gancxadebis ganxilvisas ar gasCenia sasarCelo moTxovnis 
dakmayofilebis varaudi’’ 277  an saqmis masalebis da aseve, 
sajaro reestris erovnuli saagentos oficialur veb-
gverdze ganTavsebuli informaciis mixedviT, mopasuxes 
sakuTrebaSi gaaCnia araerTi uZravi qoneba da aRniSnuli 
garemoebebis gaTvaliswinebiT, sasamarTlos miaCnia, rom 
sarCelis uzrunvelyofis RonisZiebis gatarebis 
winapirobebi ar arsebobs.278 

msgavsi midgoma Zirs uTxris da ewinaaRmdegeba, 
rogorc sarCelis uzrunvelyofis da uzrunvelyofis 
garantiis instituts, aseve, sasamarTlo 
gadawyvetilebisaTvis sssk-iT dadgenil moTxovnebs. 
sasamarTlom winaswar, mtkicebulebebis Sefasebis, 
saqmisaTvis arsebiTi mniSvnelobis garemoebebis dadgenis 
da kanonmdeblobis gamoyenebis gareSe, gamoTqva azri, rom 
sarCeli ar dakmayofildeba. sarCelis uzrunvelyofis 
RonisZiebis mizani ar aris mxareTa Soris mimdinare 
arsebiTi davis saboloo gadawyvetis SesaZlo suraTis 
Cveneba. sarCelis uzrunvelyofis Sesaxeb ganCinebis 
mizania, uzrunvelyofs mopasuxis iseTi qmedebebis arideba, 
romelic safrTxes Seuqmnis sabolood miRebuli 
gadawyvetilebis aRsrulebas.279  

uzrunvelyofis RonisZieba gamoiyeneba maSin, 
rodesac sasamarTlos Camouyalibdeba dasabuTebuli 
varaudi imisa, rom misi gamouyenebloba gadawyvetilebis 
aRsrulebas safrTxis qveS daayenebs. sarCelis 
uzrunvelyofis saWiroebis mtkicebis tvirTi ekisreba 
ganmcxadebels, anu ganmcxadebelma unda daasabuTos 
sarCelis uzrunvelyofis aucilebloba, xolo 
sasamarTlos SeuZlia, gaiziaros dasabuTebis 
marTebuloba. amasTan, dasabuTeba unda iyos safuZvliani. 
ganmcxadebelma unda Camouyalibos ara ubralo varaudi, 
aramed sarCelis uzrunvelyofis saWiroebis dasabuTebuli 
varaudi. a,280 rac gulisxmobs gadawyvetilebis miRebas ara 
martooden eWvis an formaluri analizis safuZvelze, 
aramed mtkicebulebebze dayrdnobil da logikur dasknas 
moTxovnis safuZvlianobis Sesaxeb.281 

sasamarTlos mier sarCelis uzrunvelyofis 
RonisZiebaze uaris Tqma im safuZvliT, rom sasamarTlos 
ar eqmneba sarCelis dakmayofilebis varaudi, warmoadgens 

                                                           
277 Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegis 2018 
wlis 1 Tebervalis ganCineba, saqme #2/2910-18. 
278  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 30 agvistos ganCineba, saqme #2/25508-16. 
279 Westberg P., Interim Measures and Civil Litigation, Scandinavian Studies in Law, 539 
<http://www.scandinavianlaw.se/pdf/51-25.pdf> 14.02.2018. 
280 da ara sarCelis dakmayofilebisa. 
281  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 10 maisis ganCineba, saqme #010217716001258006. 



92 
 

mxarisaTvis samarTliani sasamarTlos uflebis 
SezRudvas.  

 
5.8 sarCelis uzrunvelyofis institutTan 
dakavSirebuli ganCinebis gasaCivrebis specifika da vada 
 
5.8.1 sarCelis uzrunvelyofis Sesaxeb ganCinebis 
gasaCivrebis specifika saqarTvelos samoqalaqo saproceso 
kodeqsis mixedviT 

 
sssk-s 194-e muxlis me-2 nawilsa da 197-e muxlSi 

mocemulia is danawesebi, romlebic iZleva sarCelis 
uzrunvelyofis Sesaxeb gancxadebaze sasamarTlos mier 
miRebuli ganCinebebis gasaCivrebis SesaZleblobas. 194-e 
muxlis me-2 nawili exeba SemTxvevas, rodesac mosarCelis 
gancxadeba dakmayofilda da sarCelis uzrunvelyofis 
RonisZieba gamoyenebuli iqna mopasuxis mimarT. am 
SemTxvevaSi mopasuxes sarCelis uzrunvelsayofad 
gamotanil ganCinebaze SeuZlia Seitanos saCivari, 
romelic unda Seicavdes:  
a) sarCelis uzrunvelsayofad gamotanili ganCinebis 

zust dasaxelebas;  
b) miTiTebas, Tu ra zomiT unda gauqmdes an Seicvalos 

ganCineba uzrunvelyofis Sesaxeb; 
g) garemoebebs, romelTa gamoc unda gauqmdes an 

Seicvalos ganCineba uzrunvelyofis Sesaxeb. 
dasaxelebuli normis ,,g’’ qvepunqtis Tanaxmad, 

saCivarSi unda aRiniSnos garemoebebi, romelTa gamoc 
unda gauqmdes an Seicvalos ganCineba uzrunvelyofis 
Sesaxeb. aRniSnuli TavisTavad niSnavs aramxolod zepir 
miTiTebas, aramed mxaris mier argumentirebuli poziciis 
Camoyalibebas, romliTac utyuarad da ualternativod 
unda dasturdebodes sarCelis uzrunvelyofis RonisZiebis 
gauqmebis marTebuloba. 282  gasaCivrebuli ganCinebis 
gauqmebis safuZveli ver gaxdeba saCivarSi miTiTebuli 
garemoeba. vinaidan, ganmcxadeblis mier wardgenili ar 
yofila Sesabamisi mtkicebulebebi mopasuxeebis mier 
kuTvnili qonebis gasxvisebis ganzraxvis Taobaze, ar 
arsebobda uzrunvelyofis gamoyenebis aucilebloba.283  

 
 
 
 

                                                           
282  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 26 ivnisis ganCineba, saqme #as-829-775-2017. 
283 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 29 oqtombris ganCineba, saqme #2b/5599-14.  
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5.8.2 sarCelis uzrunvelyofasTan dakavSirebuli ganCinebis 
gasaCivrebis sxva SemTxvevebi saqarTvelos samoqalaqo 
saproceso kodeqsis mixedviT 

 
sarCelis uzrunvelyofaze uaris Tqmis, sarCelis 

uzrunvelyofis gauqmebis, sarCelis uzrunvelyofis erTi 
saxis meoreTi Secvlis, sarCelis uzrunvelyofis sagnis 
Secvlis an yadaRadadebuli qonebis gamijvnaze Tanxmobis 
Sesaxeb ganCinebaze SeiZleba saCivris Setana. 284  saCivris 
Setanis vada Seadgens 5 dRes, romlis denac iwyeba 
sarCelis uzrunvelyofis Sesaxeb ganCinebis mxarisaTvis 
gadacemis momentidan.285 

sakanonmdeblo teqnikis TvalsazrisiT umjobesi 
iqneba sarCelis uzrunvelyofis institutTan 
dakavSirebuli nebismieri ganCinebis gasaCivreba erT 
muxlSi iyos Tavmoyrili. im sakanonmdeblo realobis 
gaTvaliswinebiT, rodesac yvela saxis ganCinebis 
gasaCivreba, rac sarCelis uzrunvelyofis instituts 
ukavSirdeba dasaSvebia mxolod saCivriT. gaurkvevelia 
ratom moxvda mopasuxis ufleba sarCelis uzrunvelyofis 
gamoyenebis Sesaxeb ganCinebis gasaCivrebis Taobaze sssk-s 
194-e muxlSi. amave kodeqsis 197-e muxlSi gaweril 
ganCinebebzec aqvs mopasuxes saCivris Setanis ufleba. mag.: 
sarCelis uzrunvelyofis gauqmebis an sarCelis 
uzrunvelyofis erTi saxis meoreTi Secvlis Taobaze 
miRebul ganCinebebze.  

praqtikaSi problematuria sakiTxi, rodesac 
mosarCele mimarTavs sasamarTlos sarCelis 
uzrunvelyofis gauqmebis moTxovniT. sasamarTlom, 
rogorc mosarCeles, ise mopasuxes unda Caabaros 
uzrunvelyofis RonisZiebis gauqmebis Sesaxeb ganCineba da 
mxolod gasaCivrebisaTvis dadgenili 5 dRiani vadis 
gasvlis an gasaCivrebaze uaris Tqmis SemTxevaSi axdens 
kanonier ZalaSi Sesuli ganCinebis Cabarebas. aRniSnuli 
praqtika iwvevs, rogorc drois, aseve adamianuri resursis 
xarjvas. sasamarTlo uflebamosili unda iyos gasces 
kanonier ZalaSi Sesuli ganCineba, mosarCelis mier 
gasaCivrebisTvis dadgenili vadis gasvlis an gasaCivrebaze 
uaris Tqmis SemTxvevaSi. vinaidan, uzrunvelyofis 
RonisZiebis gauqmeba emsaxureba mopasuxis interess.   

 
 

 

                                                           
284  saqarTvelos samoqalaqo saproceso kodeqsis 197-e muxlis 1-li 
nawili 
285  liluaSvili T., xrustalis v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, 2007, 344. 



94 
 

5.8.3 saCivris warmoebaSi miReba specifika saqarTvelos 
samoqalaqo saproceso kodeqsis mixedviT 

 
procesis monawile orive mxare da mesame pirebi 

damoukidebeli sasarCelo moTxovniT, uflebamosilia 
gaasaCivros sasamarTlos mier sarCelis uzrunvelyofis 
institutTan dakavSirebiT miRebuli ganCineba. ganCinebis 
gasaCivrebis vada Seadgens 5 dRes. vadis aTvla iwyeba 
sarCelis uzrunvelyofis Sesaxeb ganCinebis mxarisaTvis 
gadacemis momentidan. procesualuri moqmedebis 
ganxorcielebisaTvis vada an kanoniT aris dadgenili an 
kanoniT gaTvaliswinebul SemTxvevebSi vadas gansazRvravs 
sasamarTlo. vadis gasvla, iwvevs saproceso moqmdebis 
ganxorcielebis uflebis gaqarwylebas. Tu mxare 
ganCinebas ar gaasaCivrebs 5 dRis vadaSi, Sesabamisad, is 
dakargavs amave kodeqsis 197-e muxliT miniWebul 
uflebamosilebas.  

uzrunvelyofis Sesaxeb miRebuli ganCineba 
saCivrdeba erTjeradad zemdgom sasamarTloSi. konkretul 
saqmeSi -sakasacio palata yuradRebas miaqcevs im 
garemoebas, rom uzrunvelyofis RonisZiebis gamoyenebaze 
uaris Tqmis Sesaxeb pirveli instanciis sasamarTlos 
ganCinebebis kanonierebaze saCivris farglebSi imsjela 
saapelacio sasamarTlom, rogorc zemodgomi instanciis 
sasamarTlom da miiRo saCivris/gancxadebis 
dakmayofilebis Sesaxeb ganCineba. Sesabamisad, aRniSnuli 
ganCineba warmoadgens sssk-s 419-e muxlis me-3 nawiliT 
gaTvaliswinebul, zemdgomi sasamarTlos ganCinebas, 
romlis kanonierebis Semowmebis sakiTxi metjer veRar 
daismeba.286 

sssk-s 194-e muxlis me-5 nawilis Tanaxmad, sarCelis 
uzrunvelyofis Sesaxeb gancxadebis daukmayofileblobis 
SemTxvevaSi sasamarTlos gamoaqvs ganCineba sarCelis 
uzrunvelyofaze uaris Tqmis Taobaze. sasamarTlosTvis 
imave saganze da imave safuZvliT xelmeored mimarTvis 
SemTxvevaSi miiReba ganCineba gancxadebis ganuxilvelad 
datovebis Sesaxeb, rac gasaCivrdeba saCivriT.287  

 
 

 

                                                           
286  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 13 ivnisis ganCineba, saqme #as-638-637-2017; saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 9 
aprilis ganCineba, saqme #as-471-439-2017; saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 25 noembris 
ganCineba, saqme #as-976-940-2016. 
287  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 15 oqtombris ganCineba, saqme #as-738-306-2014. 
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5.8.4 saCivris warmoebaSi miReba germaniis da espaneTis 
samoqalaqo saproceso kodeqsis mixedviT 

  
germanuli samarTlisTvis mniSvnelovan 

maxasiaTeblad saxeldeba uzrunvelyofis RonisZiebis 
gamoyenebis Taobaze ganCinebis miReba ex parte. am SemTxvevaSi 
meore mxares SeuZlia wamoayenos winaaRmdegoba, xolo Tu 
ganCineba miRebulia orive mxaris TandaswrebiT, mxare 
waradgens Cveulebriv saCivars. 288  germaniis samoqalaqo 
saproceso kodeqsis Tanaxmad, mxares uflebamosilia 
gaasaCivros sasamarTlos ganCineba sarCelis 
uzrunvelyofis Taobaze, magram amisaTvis saWiroa, rom 
sarCelis Rirebuleba aRematebodes 600 evros. 289  am dros 
unda moxdes saCivris zepiri ganxilva da mxares unda 
mieceT SesaZlebloba daafiqsiron maTi pozicia. im 
SemTxvevaSi Tu gauqmdeba sarCelis uzrunvelyofis 
RonisZieba, mosarCeles ufleba aqvs gaasaCivros 
sasamarTlos gankarguleba, romliTac moxda 
uzrunvelyofis RonisZiebis gauqmeba. Aaseve, mopasuxe 
uflebamosilia moiTxovos uzrunveyofis Sesaxeb 
gadawyvetilebis anulireba, Tu kreditori gansazRvrul 
vadaSi290 ver Seitans sarCels sasamarTloSi an Tu saqmis 
garemoebebi Seicvleba. 291 germaniasa da saqarTveloSi 
uzrunvelyofis RonisZiebaze miRebul sasamarTlo 
ganCineba/gankargulebas erTsafexuriani gasaCivreba 
axasiaTebs. germaniaSi kasaciis wesiT xsenebulis 
gasaCivreba dauSvebelia.292 

espaneTis samoqalaqo saproceso kodeqsi mxares 
aZlevs uzrunvelyofis Taobaze miRebuli gadawyvetilebis 
gasaCivrebis SesaZleblobas. saCivari, romliTac moxda 
uzrunvelyofis Taobaze miRebuli gadawyvetilebis 
gasaCivreba, ar aCerebs gadawyvetilebis aRsrulebas anu 
mas suspenziuri efeqti ar gaaCnia. saCivars ganixilavs 
zemgomi sasamarTlo. Aaseve, SesaZlebelia moxdes 

                                                           
288 Kramer X. E., The Dutch Kort Geding Procedure in an International Perspective: A 
Comparative View on Provisional Measures and Private International Law. 336, 
2001.: <https://ssrn.com/abstract=1122344  
289  <http://ec.europa.eu/civiljustice/interim_measures/interim_measures_ger_en.htm> 
2.02.2018  
290  $926, Гражданский Процессуальный Кодекс ФРГ, Авторские права: Германский 
фонд международного правового сотрудничества, Бонн, ФРГ Переводчик: Александр 
Королков Бонн, ноябрь 1996. 
291  $927, Гражданский Процессуальный Кодекс ФРГ, Авторские права: Германский 
фонд международного правового сотрудничества, Бонн, ФРГ Переводчик: Александр 
Королков Бонн, ноябрь 1996. 
292 Kramer, X. E., The Dutch Kort Geding Procedure in an International Perspective: A 
Comparative View on Provisional Measures and Private International Law, 2001, 
336: <https://ssrn.com/abstract=1122344>2.02.2018 
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uzrunvelyofis RonisZiebaze uaris Tqmis Sesaxeb 
gadawyvetileba.293  

mopasuxe uflebamosilia gaasaCivros aseTi 
gadawyvetileba, Tumca mis saCivars suspenziuri efeqti ar 
eqneba. sssk-sagan gansxvavebiT, espaneTis samoqalaqo 
saproceso kodeqsi iTvaliswinebs ew. “gasaCivrebis Sesaxeb 
ganzraxvis Setyobinebas.’’ gadawyvetilebis gamocxadebidan 
5 samuSao dRis vadaSi werilobiTi formiT unda moxdes 
gadawyvetilebis gamomtani sasamarTlosTvis mimarTva. Tu 
saxezea ramdenime apelanti am dros gasaCivrebis vadebis 
Semowmeba xdeba individualurad. saCivris miRebis Semdeg 
mosamarTle amowmebs gasaCivrebis vadebs da saCivris 
dasaSvebobas. Tu zemoaRniSnul pirobebi saxezea, 
mosamarTle atyobinebs apelants, rom man 20 dRis vadaSi 
unda Seitanos sasamarTloSi ganacxadi, raTa moaxdinos 
sarCelis uzrunvelyofis RonisZiebis gasaCivreba. am 
gancxadebaSi man unda daasabuTos, Tu ra formiT SezRuda 
sasamarTlos mier miRebulma gadawyvetilebam misi 
uflebebi. sasamarTlo miRebul ganacxads ugzavnis meore 
mxares da aZlevs 10 dRis vadas ganacxadis warmosadgenad. 
orive SemTxvevaSi ganacxadi unda iyos werilobiTi 
formiT Camoyalibebuli da unda Secavdes mxareTa mier 
warmodgenili garemoebebis dasabuTebas.  

 
5.8.5 sasamarTlos mier saCivris ganxilvis specifika 
saqarTvelos samoqalaqo saproceso kodeqsis mixedviT 
 

sssk-is 1971 muxlis pirveli, me-2 da me-3 nawilebi 
adgenen saCivris ganxilvis wess im sasamarTloSi, 
romelmac miiRo sssk-is 194.2 da 197.1 muxlebiT 
gaTvaliswinebul ganCinebaTagan erT-erTi, xolo, sssk-is 
1971 muxlis meoTxe nawili ki, gansazRvravs saCivris 
ganxilvis wess zemdgom sasamarTloSi. miTiTebuli normis 
mixedviT, zemdgomi instanciis sasamarTloSi saCivari 
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili 
wesebiT.294 

Tu sasamarTlo saCivars dasaSvebad da 
dasabuTebulad miiCnevs, igi akmayofilebs mas. winaaRmdeg 
SemTxvevaSi, saCivari saqmis masalebTan erTad sasamarTlo 
ganCinebis safuZvelze gaegzavneba zemdgom sasamarTlos, 
ganCinebis miRebidan 5 dRis vadaSi. 295  zemdgomi 
instanciisaTvis saCivris ganxilvis vada ar unda 

                                                           
293 <https://e-justice.europa.eu/content_interim_and_precautionary_measures-78-es-
en.do#toc_1> 20.02.2018 
294saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 31 martis ganCineba, saqme #as-57-53-2017 
295  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 25 noembris ganCineba, saqme #as-976-940-2016 
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aRematebodes 20 dRes. 296  sssk-s 377-e muxlis 1-li da me-2 
nawilis Sesabamisad, saapelacio sasamarTlo, 
uzrunvelyofis RonisZiebasTan dakavSirebiT, pirveli 
instanciis sasamarTlos ganCinebas amowmebs saCivris 
farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT. 
samarTlebrivi TvalsazrisiT Semowmebisas sasamarTlo 
xelmZRvanelobs sssk-s 393-e da 394-e muxlebis moTxovniT.  

sssk-s 385-e, 386-e da 394-e muxlis e1 nawilis 
Sesabamisad, saapelacio sasamarTlo auqmebs pirveli 
instanciis sasamarTlos ganCinebas da iRebs axal 
ganCinebas, Tu ganCinebis dasabuTeba imdenad arasrulia, 
rom misi samarTlebrivi safuZvlianobis Sefaseba 
SeuZlebelia da Tavisi ganCinebiT uars ambobs saCivris 
dakmayofilebaze an gasaCivrebuli ganCinebis SecvliT 
iRebs axal ganCinebas saCivris dakmayofilebis Taobaze.  

saapelacio sasamarTlom gaauqma pirveli instaciis 
mier miRebuli ganCineba sarCelis aRZvramde sarCelis 
uzrunvelyofaze uaris Tqmis Sesaxeb. vinaidan, pirveli 
instanciis sasamarTlom araswori Sefaseba misca 
ganmcxadeblis moTxovnas, sarCelis Sinaarsis mixedviT ar 
miuTiTa, Tu raSi mdgomareobda dasabuTebuli varaudi 
imisa, rom sarCeli dakmayofildeboda an Tundac sarCelis 
dakmayofilebis SemTxvevaSi, sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis gareSe, ratom gaZneldeboda an 
SeuZlebeli gaxdeboda gadawyvetilebis aRsruleba an am 
RonisZiebis gamoyenebis gareSe, ra saxis ziani 
warmoiSoboda, romelic kompensirebuli ver iqneboda 
mopasuxis mier.297 

amdenad, dasaxelebuli normebis Sinaarsidan 
gamomdinare, sarCelis uzrunvelyofis Sesaxeb gancxadebis 
Taobaze qvemdgomi instanciis sasamarTlos mier miRebul 
ganCinebaze Setanil saCivarze zemdgomi instanciis 
sasamarTlos ganCineba sabolooa da misi gasaCivreba ar 
daiSveba.298 

 
5.8.6 sasamarTlos mier saCivris ganxilvis specifika 
espaneTis samoqalaqo saproceso kodeqsis mixedviT 

 
espaneTSi saqmis ganmxilveli sasamarTlo ar 

ganixilavs saCivars sarCelis uzrunvelyofaze. espaneTis 

                                                           
296saqarTvelos samoqalaqo saproceso kodeqsis 1971-e muxli. 
297quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 30 martis ganCineba, saqme #2/b-209-16w. 
298  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 21 Tebervlis ganCineba, saqme #as-713-683-2016; saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 6 martis 
ganCineba, saqme #as-19-17-2017; saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2017 wlis 17 aprilis ganCineba, saqme #as-
471-439-2017 
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samoqalaqo saproceso kodeqsis Tanaxmad sasamarTlo 
ganacxadebis miRebisTanave gancxadebas gadaugzavnis 
zemdgom sasamarTlos da mxareTa gamocxadebac 
Sesabamisad xdeba saCivris ganmxilvel sasamarTloSi. 

zemdgomi instancia saCivars ganixilavs da 
gadawyvetilebas iRebs drois umokles periodSi.299 

 
5.9 sarCelis uzrunvelyofis Sesaxeb ganCinebis 
gasaCivrebis samarTlebrivi Sedegebi 

 
sssk-is 195-e muxlis Tanaxmad sarCelis 

uzrunvelyofis Sesaxeb sasamarTlos ganCinebis aRsruleba 
dauyovnebliv xorcieldeba, sasamarTlo gadawyvetilebis 
aRsrulebisaTvis dadgenili wesiT. sarCelis 
uzrunvelyofa, rogorc droebiTi RonisZieba, Tvisobrivad 
gansxvavdeba sasamarTlos mier saqmis arsebiTi ganxilvis 
Sedegad miRebuli Semajamebeli aqtis – 
gadawyvetilebisagan, romelic xasiaTdeba mudmivobis 
principiT, radgan samoqalaqo saproceso kodeqsis 266-e 
muxlis Tanaxmad, gadawyvetilebis kanonier ZalaSi 
Sesvlis Semdeg mxareebs, agreTve maT uflebamonacvleebs 
ar SeuZliaT xelaxla ganacxadon sasamarTloSi igive 
sasarCelo moTxovnebi imave safuZvelze, agreTve sadavo 
gaxadon sxva procesSi gadawyvetilebiT dadgenili 
faqtebi da samarTlebrivi urTierTobebi. sasamarTlos 
Semajamebeli aqtis amgvari gansakuTrebuli Tvisebidan 
gamomdinareobs saproceso kanonmdeblobaSi specialuri 
normis 263-e muxlis SemoRebis aucilebloba, romliTac 
gansazRvrulia gadawyvetilebis aRsrulebis gadadeba an 
ganawilvadeba, aRsrulebis saSualebisa da wesis Secvla. 
dasaxelebuli normis moqmdebis areali mxolod 
Semajamebeli gadawyvetilebiT Semoifargleba da misi 
droebiTi, Sualeduri sasamarTlo aqtebis mimarT 
gamoyeneba ewinaaRmdegeba Tavad normiT dacul 
samarTlebriv sikeTes.300 

samoqalaqo saproceso kodeqsis 194-e muxlis meoTxe 
nawilis Tanaxmad sarCelis uzrunvelyofis Sesaxeb 
sasamarTlos ganCinebaze saCivris Setana ver SeaCerebs am 
ganCinebis aRsrulebas, magram sasamarTlos SeuZlia 
garkveuli droiT SeaCeros aRsruleba an gaauqmos 
uzrunvelyofisaTvis ukve miRebuli RonisZieba. 
dasaxelebuli saproceso SesaZlebloba gamoiyeneba im 
SemTxvevaSi, rodesac sasamarTlos mier sadavo 
uzrunvelyofis RonisZiebis ganxorcielebis dadgenis 

                                                           
299 < https://e-justice.europa.eu/content_interim_and_precautionary_measures-78-es-en.do > 
20.02.2018 
300  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 6 noembris ganCineba, saqme #as-929-879-2015. 
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Semdeg gamovlindeba obieqturi garemoeba, romelic qmnis 
amgvari ganCinebis aRsrulebis garkveuli vadiT SeCerebis 
an gamoyenebuli RonisZiebis gauqmebis safuZvels. aseTi 
garemoebis arsebobis mtkiceba, saproceso samarTalSi 
moqmedi mtkicebis standartis mixedviT, mopasuxis 
valdebulebas warmoadgens.301 

sarCelis uzrunvelyofis Sesaxeb ganCinebaze 
Setanili saCivris ganxilvis 20 dRian periodSi 
uzrunvelyofis Sesaxeb ganCinebis aRsrulebis SeCerebis 
SemTxvevaSi dasaSvebia Tu ara am ganCinebis saCivriT 
gasaCivreba anu aseTi ganCinebis gamotanisTanave unda 
gaices Tu ara saaRsrulebo furceli uzrunvelyofis 
Sesaxeb ganCinebis analogiurad.  aRniSnuli sakiTxi exeba 
mxareTa dispoziciurobis princips, vinaidan sarCelis 
uzurnvelyofis RonisZiebis gamoyenebis SemTxvevaSi 
kanonmdebeli icavs meore mxaris, am SemTxvevaSi mopasuxis 
interesebs da aZlevs aRniSnuli RonisZiebis gamoyenebis 
gasaCivrebis SesaZleblobas. saCivris avtorma SeiZleba 
sarwmunod daadasturos aRniSnuli RonisZiebis 
gamoyenebis Sedegad gamousworebeli Sedegis dadgomis 
SesaZlebloba, rac SeiZleba safuZvlad daedos 
sasamarTlos mier Tavisive miRebuli uzrunvelyofis 
RonisZiebis SeCerebis Taobaze ganCinebis gamotanas. 
mosamarTle aRniSnul meqanizms gamousworebeli zianis 
dadgomis Tavidan asacileblad iyenebs. amitom sarCelis 
uzrunvelyofis aRsrulebis Sesaxeb ganCinebis droebiT 
SeCerebis Taobaze gamotanili ganCinebis saCivriT 
gasaCivreba dauSvebelia.  

sarCelis uzrunvelyofis Sesaxeb ganCinebis droebiT 
SeCerebis gasaCivrebis SesaZlebloba ewinaaRmdegeba 
TviTon sarCelis uzrunvelyofis samoqalaqo 
saprocesosamarTlebrivi institutis arss, miTumetes, rom 
samoqalaqo saproceso kodeqsi uzrunvelyofis Sesaxeb 
ganCinebis aRsrulebis SeCerebis Taobaze gamotanili 
ganCinebis gasaCivrebas ar iTvaliswinebs. Aaseve, yuradReba 
gasamaxvilebelia metad am mniSvnelovan sakiTxze. kerZod, 
sarCelis uzrunvelyofis RonisZieba uSualod 
materialursamarTlebrivi uflebis dacvisken aris 
mimarTuli. amitom sasamarTlo pirvel rigSi 
materialursamarTlebriv sivrceSi amowmebs uflebis 
uzrunvelyofis sakiTxs. sarCelis uzrunvelyofis 
RonisZieba materialursamarTlebrivi uflebis 
maqsimalurad swrafad da efeqturad dacvis 
uzrunvelyofas emsaxureba. sarCelis uzrunvelyofa, 
rogorc samarTlebrivi instituti, warmoadgens 
materialuri kanonmdeblobiT dacul ama Tu im piris 

                                                           
301 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 19 oqtombris ganCineba, saqme #as-937-902-2016, §42 
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uflebebisa da kanonineri interesebis realuri 
gaxorcielebis saproceso samarTlebriv garantias, Tu 
sadavod qceuli uflebis Sesaxeb gadawyvetilebis 
gamotanamde.302 

sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
safuZvels marTlmsajulebis efeqturobis uzrunvelyofa 
warmoadgens, kerZod ki, Tu arsebobs dasabuTebuli 
varaudi, rom uzrunvelyofis RonisZiebaTa miuRebloba 
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 
aRrulebas, sasamarTlos sarCelis uzrunvelyofis Sesaxeb 
ganCineba gamoaqvs, amitom, Tu sasamarTlo praqtika 
uzrunvelyofis RonisZiebis aRsrulebis droebiTi 
SeCerebis gasaCivrebas dauSvebs, amiT ugulebelyofs 
sarCelis uzrunvelyofis umTavres princips, kerZod, 
swrafi da efeqturi marTlmsajulebis ganxorcielebis 
princips.  

sarCelis uzrunvelyofis RonisZiebis aRsrulebis 
droebiT SeCerebis Taobaze miRebul ganCinebaze 
dauyovnebliv unda gaices saaRsrulebo furceli, 
winaaRmdeg SemTxvevaSi aRniSnuli SeCereba azrs dakargavs.  

 
 

6. sarCelis uzrunvelyofis RonisZiebis gamoyeneba jer 
ar aRZrul sarCelTan dakavSirebiT 
 
6.1 jer ar aRZruli sarCelis uzrunvelyofa saqarTvelos 
samoqalaqo kodeqsis mixedviT 

 
sabazro ekonomikis ganviTarebas Tan sdevs araerTi 

xelSekrulebis dadeba pirebsa Tu organizaciebs Soris. 
samoqalaqo brunvis monawileebi saxelSekrulebo 
urTierTobaSi Sedian rogorc zepiri aseve werilobiTi 
formiT dadebuli xelSekrulebiT. monawilisadmi 
keTilsindisieri damokidebuleba da misi uflebebisa da 
interesebis gaTvaliswineba da dacva mTeli 
kerZosamarTlebrivi brunvis qvakuTxedia. 303  mxareTa 
mizeziT, an maTgan damoukidebeli garemoebebis gamo 
zogierTi maTgani sadavo xdeba, rasac Tan axlavs saqmis 
ganxilva sasamarTloSi. aris SemTxvevebi, rodesac mxare 
ver axerxebs sarCelis Setanas sasamarTloSi, Tumca misi 
varaudidan gamomdinare misi moTxovnis dakmayofilebas 
safrTxe emuqmreba.  

sarCelis aRZvramde sasamarTloSi sarCelis 
uzrunvelyofa, anu jer ar aRZruli sarCelis 

                                                           
302  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 
wlis 26 martis ganCineba, saqme #2/761-2015.  
303 burduli i., erTgulebis movaleoba, rogorc umravlesobisa da 
umciresobis qmedebis masStabi sakorporacio samarTalSi, 
marTlmsajuleba da kanoni, #4(35)’12 
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uzrunvelyofa mniSvnelovani da arsebiTi xasiaTis 
siaxlea qarTul kanonmdeblobaSi.304  

sssk-s 192-e muxli kreditors aniWebs 
uflebamosilebas sasamarTloSi waradginos gancxadeba 
sarCelis uzrunvelyofis Sesaxeb sarCelis aRZvramde. 
kerZod, ”gancxadeba sarCelis uzrunvelyofis Sesaxeb 
gadaudebel SemTxvevaSi SeiZleba Setanil iqnes 
sasamarTloSi sarCelis aRZvramde.’’ amasTan, gancxadeba 
unda Seicavdes miTiTebas im garemoebebze, romelTa gamoc 
sarCelis uzrunvelyofis RonisZiebaTa 
ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis 
gadawyvetilebis aRsrulebas an gamoiwvevs iseT zians, 
romelic kompensirebuli ver iqneba mopasuxisaTvis zianis 
anazRaurebis dakisrebiT da Sesabamis dasabuTebas, Tu 
sarCelis uzrunvelyofis romeli RonisZieba miaCnia mas 
aucileblad.gancxadebelma unda miuTiTos samomavlo 
sarCelis sagani, safuZveli, SesaZlo misaRebi 
gadawyvetileba da daasabuTos, Tu ra gardauvali 
aucilebloba ganapirobebs sasamarTlosaTvis sarCelis 
aRZvramde misi uzrunvelyofis RonisZiebis mizniT 
gancxadebiT mimarTvas.305 

sasamarTlo ganmcxadebels uars etyvis samomavlod 
aRsaZravi sarCelis uzrunvelyofaze, Tu sasamarTlos, 
ganmcxadeblis mier miTiTebuli samomavlod aRsaZravi 
sasarCelo moTxovnis da gamosayenebeli sarCelis 
uzrunvelyofis miznis gaTvaliswinebiT ar Camouyalibda 
dasabuTebuli varaudi imisa, rom uzrunvelyofis 
RonisZiebis gamouyeneblobis SemTxevaSi garTuldeba an 
SeuZlebeli gaxdeba momavalSi aRsaZrav sarCelze 
miRebuli gadawyvetilebis aRsruleba.306 

sarCelis Setanamde sarCelis uzrunvelyofis 
RonisZiebis moTxovna arsebiTad gansxvavdeba sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb 
Suamdgomlobisagan, romelic sarCelTan erTad aris 
wardgenili. rodesac mxare iTxovs sarCelis 
uzrunvelyofis RonisZiebis gamoyenebas ukve wardgenil 
sarCelTan erTad, mosamarTles aqvs SesaZlebloba 
sarCelTan erTad wardgenili dokumentebis safuZvelze 
ivaraudos sarCeli dakmayofildeba Tu ara, Tumca 
aRniSnuli ise ar unda iqnes gagebuli, rom sasamarTlo 
valdebulia uzrunvelyofis sakiTxis gadawyvetisas 
imavdroulad imsjelos moTxovnis dasabuTebulobaze. man 
unda gadawyvitos, daakmayofilebs Tu ara sarCels 
momavalSi, magram sarCelis uzrunvelyofaze uaris Tqmis 

                                                           
304 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 302. 
305 Tbilisis saapelacio sasaamrTlos samoqalaqo saqmeTa palatis 2014 
wlis 5 seqtembris saqme #2b/4610-14. 
306  foTis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 
wlis 24 aprilis ganCineba, saqme #1903-14. 
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SemTxvevaSi sasamarTlom unda daasabuTos, Tu ras 
emyareba misi varaudi, xom ar aris gamokveTili sasarCelo 
moTxovnis iuridiuli dasabuTebuloba.307 

sarCelis wardgenamde sarCelis uzrunvelyofis 
RonisZiebis gamoyeneba, argamoyenebis sakiTxis 
gadawyvetisas sasamarTlo ver amowmebs, ramdenad 
dasabuTebulia sarCeli, ramdenad gamomdinareobs mis 
safuZvlad miTiTebuli faqtobrivi garemoebebidan, anu 
dasakmayofilebelia Tu ara sarCeli, sasamarTlo amowmebs 
mxolod, ramdenad Seuwyobs xels uzrunvelyofis 
RonisZieba momavali sarCelisaTvis savaraudo 
gadawyvetilebis dacvas SesaZlo dabrkolebisagan 
aRsrulebis etapze.308 

sssk-s 192 muxlis formulirebidan naTelia, rom 
gancxadebis Setana xdeba Tu saxezea ”gadaudebeli 
SemTxveva.’’ gadaudebeli SemTxveva SeiZleba sxvadasxva 
garemoebebiT iyos gamowveuli, rogoricaa mag.: qonebis 
mosalodneli gayidva, gaCuqeba, xSirad fiqciuri 
gasxviseba, gadamalva da aS. magram, ra garemoebebiTac ar 
unda iyos gamowveuli, ganmcxadebelma unda daamtkicos 
jer ar aRZruli sarCelis uzrunvelyofis 
gadaudebloba. 309  miTiTebuli norma iTvaliswinebs iseT 
sagamonakliso SemTxvevas, rodesac dasaSvebia sarCelis 
uzrunvelyofis Sesaxeb gancxadebis Setana sarCelis 
aRZvramde. aRniSnuli SesaZlebelia sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis zogadi 
wanamZRvrebis arsebobisas, Tumca sagulisxmoa, rom 
kanonis imperatiuli xasiaTis danawesi adgens amgvari 
saproceso RonisZiebis gatarebis Semdeg sarCelis 
maqsimalurad umokles vadaSi aRZvras, raTa ar dairRves 
balansi gamoyenebuli uzrunvelyofis RonisZiebis 
saWiroebasa da im mxaris uflebebs Soris, romlis 
winaaRmdegac iqna is gamoyenebuli, vinaidan sarCelis 
uzrunvelyofa warmoadgens erTi mxarisaTvis Tavisi 
uflebebis dacvis garants, xolo meore mxares uzRudavs 
kanonieri uflebebis ganxorcielebis SesaZleblobas.310 

gancxadebis dakmayofilebis SemTxvevaSi, mxare 
valdebulia sasamarTlos mier ganCinebis miRebidan 10 
dRis vadaSi waradginos sarCeli, romlis winaswari 
uzrunvelyofac moxda. sasamarTlo Tavisi an 
mowinaaRmdege mxaris iniciativiT, miiRebs ganCinebas 
gamoyenebuli sarCelis uzrunvelyofis RonisZiebis 

                                                           
307  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 13 martis ganCineba, saqme #as-59-54-2015. 
308  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 
wlis 29 seqtembris ganCineba, saqme s/uzr – 34/15. 
309 liluaSvili T., samoqalaqo saproceso samarTali, 2005, 302. 
310 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 1-li Tebervlis ganCineba, saqme #as-108-101-2017, §35. 
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gauqmebis Taobaze, Tu mxare kanoniT gansazRvrul vadaSi 
ar waradgens sarCels.  

sasamarTlos mier dasadgeni vadebisagan gansxvavdeba 
samoqalaqo saproceso kodeqsiT imperatiulad 
gansazRvruli vadebi. ZiriTadi gansxvaveba swored imaSi 
mdgomareobs, rom kanoniT dadgenili vadis gagrZeleba an 
aRdgena dauSvebelia. Sesabamisad, saproceso moqmedeba 
unda Sesruldes mkacrad miTiTebul drois periodSi. 
winaaRmdeg SemTxvevaSi mis Seusruleblobas normis 
adresati mxarisaTvis araxelsayreli samarTlebrivi 
Sedegi mohyveba. aseT vadaTa ricxvs ganekuTvneba sssk-is 
192-e muxliT dadgenili 10-dRiani vada.311 

sarCelis uzrunvelyofis saproceso mizans 
warmoadgens im sarCelis dacva, romelic aRZrulia 
mosarCelis mier konkretuli moTxovnis 
dasakmayofileblad. sarCelis aRZvramde misi 
uzrunvelyofis RonisZieba warmoadgens sasamarTlos mier 
gamoyenebuli droebiTi RonisZiebis iseT saxes, romlis 
mizania gadawyvetilebis aRsrulebisaTvis mosalodneli 
dabrkolebis Tavidan acileba da misi aRsrulebis 
xelSewyoba. am TvalsazrisiT is mopasuxis uflebebisa Tu 
interesebis Seviwroebas gulisxmobs, Tumca igi ar unda 
iqnes gamoyenebuli, rogorc mopasuxis uflebebis 
upirobod SemzRudveli RonisZieba, amis gamo sasamarTlom 
yovel konkretul SemTxvevaSi faqtobriv da samarTlebriv 
safuZvelTa Sejerebis Sedegad unda imsjelos gamoiyenos 
Tu ara sarCelis uzrunvelyofis RonisZieba, romliTac 
SesaZloa erTi mxaris mdgomareoba gaumjobesdes, meoris -
piriqiT. aRniSnulis gamo sarCelis uzrunvelsayofad 
gamoyenebuli zoma, adekvaturi unda iyos davis saganze 
miRebuli gadawyvetilebis aRsrulebisaTvis. 312 

 
6.2 jer ar arRZruli sarCelis uzrunvelyofis 
speficifika germaniis da saberZneTis magaliTze 

 
Tu mxarem gamoiyena germaniis samoqalaqo saproceso 

kodeqsiT miniWebuli uflebamosileba da sarCelis 
Setanamde gamoiyena yadaRa rogorc uzrunvelyofis 
RonisZieba, mas sasamarTlo ganusazRvravs vadas sarCelis 
Setanis Taobaze. sasamarTlo gamoscems dadgenilebas 
sarCelis Setanis Taobaze.313 Tu mxare ar Seitans sarCels 

                                                           
311 iqve, §40 
312  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 
wlis 29 seqtembris ganCineba, saqme s/uzr – 34/15. 
313  $926, Гражданский Процессуальный Кодекс ФРГ, Авторские права: Германский 
фонд международного правового сотрудничества, Бонн, ФРГ Переводчик: Александр 
Королков Бонн, ноябрь 1996. 
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sasamarTlos mier gansazRvrul vadaSi, maSin sasamarTlo 
gaauqmebs movalis qonebaze yadaRis dadebis ganCinebas.314 

saberZneTis samoqalaqo saproceso kodeqsis Tanaxmad 
kreditori uflebamosilia mimarTos sasamarTlos jer ar 
aRZruli sarCelis uzrunvelyofis moTxovniT. moTxovnis 
dakmayofilebis SemTxvevaSi sasamarTlo ZiriTadi 
sarCelis Sesatanad ganusazRvravs mxares vadas, romelic 
ar unda iyos 30 dReze naklebi. Tu kreditori ar 
waradgens sarCels, sasamarTlo gamocems aqts riTic 
auqmebs gamoyenebul RonisZiebas da SemdgomSi sarCelis 
Setanis SemTxvevaSi mxare kargavs uflebas moiTxovos 
igive RonisZiebis gamoyeneba.315  

 
 

7. sarCelis uzrunvelyofis RonisZiebebi evropis 
qveynebis magaliTze 
 
7.1 sarCelis uzrunvelyofis RonisZiebebis specifika 
espaneTis samoqalaqo saproceso kodeqsis mixedviT 

 
iseve rogorc, evrokavSiris sxva wevr qveynebSi, 

uzrunvelyofis RonisZiebebma mecnierTa yuradReba 1980iani 
wlebis meore naxevarSi miiqcia 316 . es movlena garkveuli 
faqtorebiT aixsneba romelTa Sorisaa diqtaturis reJimis 
dasruleba, demokratiisken tranzicia, SedarebiT 
samarTlebrivi kanonmdeblobisken swrafva.317 

 
 

7.1.1 aqtivebis dayadaReba 
 
espaneTis samoqalaqo saproceso kodeqsSi 

gansazRvrul uzrunvelyofis RonisZiebaTa Soris, 
aqtivebis dayadaReba yvelaze gavrcelebul 
uzrunvelyofis saSualebas warmoadgens. 318  aRniSnuli 
RonisZieba gamoiyeneba iseT davebze, romelTa sagans 

                                                           
314 iqve. 
315 Trivoureas K., Questionnaire concerning provisional measures, National Report Greece, 
Athens, 18 
<http://www2.ipr.uniheidelberg.de/studie/National%20Reports/Greece/Report%20Greece%2
0Provisional%20Measures.pdf>10.03.2018 
316 De la Sierra, S., Provisional Court Protection in Administrative Disputes in Europe: The 

Constitutional Status of Interim Measures Deriving from the Right to Effective Court 

Protection. A Comparative Approach. European Law Journal, Vol. 10, No. 1, pp. 42-60, 

January 2004. <https://ssrn.com/abstract=513549>  
317 iqve. 
318 Mota C. E., Provisional Measures in Spanish Civil Procedure, University of Valencia - 
Faculty of Law November 1, 2011COMPARATIVE STUDIES ON ENFORCEMENT AND 
PROVISIONAL MEASURES, p. 207, R. Stürner and M. Kawano, eds., Mohr Siebeck, 2011, 
212. 
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wamoadgens mxarisaTvis Tanxis gadaxdevinebis dakisreba, 
Semosavlis an iseTi sagnebis gadacema, romelTa 
Rirebulebis TanxaSi gamosaxvaa SesaZlebeli. essk-is 727 
muxlis ‘’a’’ paragrafis mixedviT, am RonisZiebis xasiaTidan 
gamomdinare, misi gamoyeneba SesaZlebelia, Tu misi 
Canacvleba ver xerxdeba,  sxva saSualebiT sarCelis 
uzrunvelyofa SeuZlebelia da am ukanasknelis 
gamoyenebiT didi ziani ar adgeba mopasuxes.   

 
7.1.2 movalis qonebis marTva 

 
es RonisZieba gamoiyeneba iseT SemTxvevebSi, rodesac 

mosarCelis moTxovnaa misTvis davis sagnis gadacema da am 
saganis ZiriTadi Rirebuleba misi produqtiulobidan 
gamomdinareobs. 319  sasamarTlo iyenebs am RonisZiebas, Tu 
mxare iTxovs misTvis davis sagnis sakuTrebis, 
uzufruqtis an sxva msgavsi Sinaarsis matarebeli 
uflebiT gadacemas. mosarCelis samarTlebrivi interesi 
unda mdgomareobdes sagnis gaumjobesebaSi, misi 
produqtiulobis SenarCunebaSi. aRniSnuli RonisZiebis 
gamoyenebam SeiZleba daaCqaros sasamarTlos mier 
gadawyvetilebis miReba. 320  Tu sasamarTlom gadawyvita 
essk-s 727 muxlis ‘’b’’ paragrafiT gansazRvruli 
RonisZiebis gamoyeneba, am ukanasknelma SeiZleba moaxdinos 
movalis qonebis administrirebis kontroli 321  an Tavad 
daniSnos sasamarTlo administratori, 322  romelic 
uSualod moaxdens movalis qonebis marTvas.323 

 

7.1.3 sasamarTlos mier qonebis amoReba 
 
uzrunvelyofis es RonisZieba gamoiyeneba moZravi 

nivTebis mimarT, am SemTxvevaSi xdeba sasamarTlos mier 
nivTebis amoReba da deponireba. 324  sasamarTlom rom 
gamoiyenos essk-is 727-e muxlis ‘’g’’ qvepunqtiT 
gaTvaliswinebuli RonisZieba amisaTvis saxeze unda iyos 
Semdegi pirobebi: uzrunvelyofis sagani unda iyos moZravi 

                                                           
319 Mota C. E., Provisional Measures in Spanish Civil Procedure, University of Valencia - 
Faculty of Law November 1, 2011COMPARATIVE STUDIES ON ENFORCEMENT AND 
PROVISIONAL MEASURES, p. 207, R. Stürner and M. Kawano, eds., Mohr Siebeck, 2011, 
212. 
320 espaneTis samoqalaqo saproceso kodeqsi, mux. 727. 
321 inglisur enaze - Judicial Administration. 
322 inglisur enaze - Judicial Administrator. 
323 Mota C. E., Provisional Measures in Spanish Civil Procedure, University of Valencia - 
Faculty of Law November 1, 2011COMPARATIVE STUDIES ON ENFORCEMENT AND 
PROVISIONAL MEASURES, p. 207, R. Stürner and M. Kawano, eds., Mohr Siebeck, 2011, 
212. 
324 iqve. 
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nivTi, es moZravi nivTi amave dros unda warmoadgendes 
davis sagans da unda imyofebodes mopasuxis 
sakuTrebaSi.325 

arc saqarTvelos saproceso kanonmdebloba 
gamoricxavs davis sagnis da uzrunvelyofis sagnis 
identurobas. sarCelis uzrunvelyofis sagani da sarCelis 
sagani savsebiT SesaZlebelia emTxveodes erTmaneTs, magram 
ar SeiZleba iyos erTi da igive, vinaidan maT 
absoluturad sxvadasxva samarTlebrivi winapirobebi 
gaaCniaT, rasac mxare sarCelis uzrunvelyofiT iTxovs, 
imas ver moiTxovs sarCeliT, vinaidan, erTi emsaxureba 
meoris ganxorcielebas. Tumca, moTxovnebis Tanxvedra 
SesaZlebelia. sarCelis uzrunvelyofa droebiTi xasiaTis 
RonisZiebaa, romelic sasamarTlos mier sasarCelo 
warmoebis wesiT dadgenili uflebis realizebas uwyobs 
xels, igi sasarCelo moTxovnis dacvasa da efeqturad 
ganxorcielebas isaxavs miznad. Tu arsebobs dasabuTebuli 
varaudi, rom uzrunvelyofis RonisZiebaTa miuRebloba 
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 
aRsrulebas, sasamarTlo iyenebs uzrunvelyofis 
RonisZiebas, im SemTxvevaSic  Tu uzrunvelyofis sagani da 
sarCelis sagani emTxveva erTmaneTs da es ar gulisxmobs 
winaswari gadawyvetilebis gamotanas.326  

espaneTis saproceso kanonmdeblobisagan gansxvavebiT 
saqarTvelos samoqalaqo saproceso kodeqsi 
uzrunvelyofis sagnisa da davis sagnis TanTxvevis 
SemTxvevaSi, miuxedavad imisa sagani moZravia Tu uZravi ar 
gamoricxavs uzrunvelyofis RonisZiebis gamoyenebas. am 
SemTxvevis TvalsaCinoebisTvis moviyvanoT magaliTi: 
mSeneblobis akrZalva, rodesac mSeneblobis akrZalva 
warmoadgens mxaris rogorc uzrunvelyofis RonisZiebis 
gamoyenebas, ise sasarCelo moTxovnis sagans. Tu ar  
dakmayofildeba mxaris moTxovna uzrunvelyofis 
RonisZiebad mSeneblobis akrZalvis gamoyenebasTan 
dakavSirebiT, maSin sarCelis dakmayofielbis SemTxvevaSi 
sasamarTlo gadawyvetilebis aRsruleba gaZneldeba, 
vinaidan aRniSnuli Senobis demontaJi seriozul 
xarjebTan iqneba dakavSirebuli.327 

espaneTis samoqalaqo saproceso kodeqsi ar akeTebs 
uzrunvelyofis RonisZiebis saxeebis srul deklarirebas 
da maTi moZieba sxva sakanonmdeblo aqtebSicaa 
SesaZlebeli, magram amis sapirispirod da 
saqarTvelo/germaniis samoqalaqo saproceso 

                                                           
325 espaneTis samoqalaqo saproceso kodeqsi, mux. 727. 
326  saqarTvelos uzenaesi sasamarTlos praqtikuli rekomendaciebi 
samoqalaqo saproceso samarTlis sakiTxebze saerTo sasamarTlos 
mosamarTleTaTvis, saqarTvelos uzenaesi sasamarTlo, Tbilisi, 
dekemberi, 2010, 157. 
327 iqve. 
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kanonmdeblobisagan gansxvavebiT, essk TiToeul muxlSi 
uTiTebs ra SemTxvevaSi da ra pirobebis arsebobisas 
SeiZleba uzrunvelyofis ama Tu im RonisZiebis gamoyeneba. 
 aRniSnuli sakanonmdeblo teqnikis sakiTxia. erT 
SemTxvevaSi mxare Tavis Sexedulebisamebr wyvets 
RonisZiebis saxeobis arCevis sakiTxs, meore SemTxvevaSi 
kanoni pirdapir uTiTebs uzrunvelyofis saganze da mis 
gamoyenebis winapirobebze. 

 
7.2 sarCelis uzrunvelyofis RonisZiebebis specifika 
germaniis samoqalaqo saproceso kodeqsis mixedviT 
 
7.2.1 Arrest – yadaRa 

 
gssk-is Tanaxmad, uzrunvelyofis TiToeuli 

RonisZiebis gamoyenebisaTvisa saWiroa mxarem mimarTos 
sasamarTlos Sesabamisi gancxadebiT. gancxadeba unda 
Seicavdes miTiTebas garemoebebze, romelTa gamoc saWiroa 
uzrunvelyofis RonisZiebis gamoyeneba, miTiTebas 
konkretuli uzrunvelyofis RonisZiebis saxeze, aseve, 
uzrunvelsayofi moTxovnis Rirebulebas. 328  sasamarTlo 
amowmebs mxolod, ramdenad Seuwyobs xels uzrunvelyofis 
RonisZieba (yadaRa) momavali, mosarCElisaTvis savaraudo 
gadawyvetilebis dacvas SesaZlo dabrkolebebisagan 
aRsrulebis etapze.329 

erTaderTi SemTxveva, rodesac kreditors (an 
kreditoris sasargeblod aRmasrulebels) SeuZlia 
imoqmedos sasamarTlosTvis uzrunvelyofis RonisZiebis 
gamoyenebis Taobaze gancxadebiT mimarTvamde aris 
winaswari amoReba. am SemTxvevaSi sasamarTlom erT TveSi 
unda gamosces saaRsrulebo furceli, raTa gamoyenebul 
RonisZiebas hqondes moqmedebis Zala im periodiT, ra 
periodiTacaa igi gacemuli. am RonisZiebis Tavisebureba 
imaSi mdgomareobs, rom mis gamosayeneblad ar aris saWiro 
sasamarTlos ganCineba.330  

germaniis samoqalaqo saproceso kodeqsis $916-is 
mixedviT fuladi valdebulebebidan gamomdinare davaze 
sarCelis uzrunvelyofis RonisZiebas warmoadgens 
,,Arrest’’, 331  romelic eqvemdebareba savaldebulo 
aRsrulebas. 332  sarCelis uzrunvelyofis es RonisZieba 

                                                           
328  $920, Гражданский Процессуальный Кодекс ФРГ, Авторские права: Германский 
фонд международного правового сотрудничества, Бонн, ФРГ Переводчик: Александр 
Королков Бонн, ноябрь 1996. 
329 ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018 
330 <https://e-justice.europa.eu/content_interim_and_precautionary_measures-78-de-en.do 
>.22.03.2018 
331 CamorTmeva, inglisurad - Seizure  
332 <https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3425>22.03.2018  
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SeiZleba gamoyenebuli iqnes davaTa im kategoriis 
mimarTac, romelic fuladi valdebulebis 
Seusruleblobidan gamomdinare davaSi SeiZleba 
gadaizardos.333 uzrunvelyofis RonisZiebis  $917 mixedviT, 
‘’Arrest’’ SeiZleba gamoyenebul iqnas im SemTxvevaSi Tu aris 
SesaZlebloba rom sasamarTlos gadawyvetileba ver 
aRsruldes an arsebiTad garTuldes misi aRsruleba. 
uzrunvelyofis RonisZiebaze dadgenilebis miRebis 
uflebamosileba gaaCnia rogorc saqmis mwarmoebel 
sasamarTlos, aseve im administraciuli erTeulis 
sasamarTlos sadac mdebareobs uZravi qoneba an pirovneba 
romlis Tavisuflebac unda SeizRudos.334 

 
7.2.2 ,,einstweilige Verfigung’’ - davis sagnis droebiTi 
gankargva 

 
 “einstweilige Verfigung” 335  sarCelis uzrunvelyofis 

RonisZiebaa, romelic gamoiyeneba imgvar davebze, romelic 
ar ukavSirdeba fulad gadaxdas $935 – 945. aRniSnuli 
saxis uzrunvelyofis RonisZieba dakavSirebulia davis 
saganTan da gamoiyeneba im SemTxvevaSi, rodesac status quo-s 
cvlilebam SeiZleba gamoiwvios mxarisaTvis miniWebuli 
uflebis ganuxorcielebloba an dabrkoleba Seuqmnas mis 
ganxorcielebas.336   

kanoni gamoyofs ori saxis akrZalvas 
”Regelungsverfügung” 337  da ”Sicherungsverfügung” 338 . Tumca, 
praqtikaSi am or RonisZiebas Soris didi sxvaoba ar 
aris.339 gssk-is 940-e paragrafSi arsebuli Canaweri ,,to avert 
significant disadvantages’’ 340  inovaciur xedvas aniWebs, romelic 
gulisxmobs viTarebas, rom mxareTa mdgomareobis 
gauaresebis Tavidan acileba SeiZleba moxdes saboloo 

                                                           
333  Miles, C. (2017) Provisional Measures before International Courts and Tribunals 

(Cambridge Studies in International and Comparative Law). Cambridge: Cambridge 

University Press., 28 
334  $197, Гражданский Процессуальный Кодекс ФРГ, Авторские права: Германский 
фонд международного правового сотрудничества, Бонн, ФРГ Переводчик: Александр 
Королков Бонн, ноябрь, 1996. 
335 droebiTi gankarguleba. 
336  Miles, C. (2017) Provisional Measures before International Courts and Tribunals 
(Cambridge Studies in International and Comparative Law). Cambridge: Cambridge 
University Press, 28. 
337  momwesrigebeli gankarguleba. germaniis samoqalaqo saproceso 

kodeqsis § 935. 
338  droebiTi gankarguleba samarTlebrivi usafrToxoebis 

uzrunvelsayofad. germaniis samoqalaqo saproceso kodeqsis § 940. 
339 Kramer, X. E., The Dutch Kort Geding Procedure in an International Perspective: A 

Comparative View on Provisional Measures and Private International Law, 2001, 

365,:< https://ssrn.com/abstract=1122344>15.03.2018  

340 Tavidan iqnas acilebuli mniSvnelovani uaryofiTi mxare. 
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gadawyvetilebis miRebamde zianis Tanxis gadaxdiT, 
romlis ukan dabruneba, davis sapirispiro SedegiT 
dasrulebis SemTxvevaSi, Tavis mxriv, uzrunvelyofili 
iqneba Sesabamisi garantiiT. 341  mocemuli uzrunvelyofis 
RonisZiebebi aqtiurad gamoiyeneba saojaxo davebSi. 
gamoyenebis SemTxvevaSi ZalaSia manam sanam sasamarTlo ar 
gamoitans saboloo gadawyvetilebas ganqorwinebis 
Taobaze. ‘’einstweilige Verfigung’’ emsaxureba mosarCelis 
uflebebis dacvas da mopasuxes ukrZalavs raime saxiT 
mosarCelis uflebebis darRvevas. 342  mosamarTle e.w. 
‘’gafarToebuli kompetenciis farglebSi’’ 343  iyenebs 
‘’einstweilige Verfigung’’-s da saboloo gadawyvetilebis 
miRebamde uzrunvelyofis RonisZiebiT aregulirebs 
mxareTa Soris warmoSobil davas. gssk-is 935-e da 940-e 
paragrafebiT gaTvaliswinebuli RonisZiebebis 
gamoyenebisaTvis saWiro araa ZiriTadi/mTavari procesis 
dawyeba. xSir SemTxvevaSi, ‘’einstweilige Verfigung’’-is 
farglebSi, sasamarTlos mier miRebul gankargulebas 
mxareebi sasamarTlos saboloo gadawyvetilebad miiCneven, 
riTac Sesabamisad gamoiricxeba mTavari procesis 
dawyeba.344 amasTan, pirs romlis winaaRmdegac sasamarTlom 
miiRo gankarguleba, SeuZlia mimarTos sasamarTlos raTa 
ganusazRvros ZiriTadi procesis dawyebis vada.345  yadaRis 
maregulirebeli normebi analogiurad gamoiyeneba 
uzrunvelyofis am RonisZiebasTan mimarTebaSi. gssk-is $935 
– 945 gaTvaliswinebuli sarCelis uzrunvelyofis 
RonisZieba aseve gamoiyeneba inteleqtualur samarTlebriv 
davebSi.346  

ganxiluli uzrunvelyofis RonisZiebebis 
gamoyenebaze gadawyvetilebis miRebis ufleba aqvs davis 
ganmxilvel sasamarTlos. gssk-is 937-e paragrafis meore 
nawilis Tanaxmad gadaudebel SemTxvevebSi SesaZlebelia 
uzrunvelyofis RonisZiebis gamoyeneba zepiri ganxilvis 

                                                           
341  Miles, C. (2017) Provisional Measures before International Courts and Tribunals 
(Cambridge Studies in International and Comparative Law). Cambridge: Cambridge 
University Press., 28. 
342 Kramer X. E., Provisional and Protective Measures: Article 24 Brussels Convention (= 
Article 31 Brussels Regulation) The Application in the Netherlands, Germany and England 
(May 20, 2000). 5:< https://ssrn.com/abstract=1129709> or 
<http://dx.doi.org/10.2139/ssrn.1129709>  
343 germanul enaze – Leistungsverfügung. 
344 Kramer X. E., The Dutch Kort Geding Procedure in an International Perspective: A 

Comparative View on Provisional Measures and Private International Law, 

366.< https://ssrn.com/abstract=1122344> 

345 iqve. 
346 Kramer X. E., Provisional and Protective Measures: Article 24 Brussels Convention (= 
Article 31 Brussels Regulation) The Application in the Netherlands, Germany and England 
(May 20, 2000). 5 <https://ssrn.com/abstract=1129709> 
or <http://dx.doi.org/10.2139/ssrn.1129709>17.01.2018 
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gareSe. 347  sasamarTlo Tavisi SexedulebiT, arsebuli 
garemoebebis gaTvaliswinebiT Tavad gansazRvravs 
gankargis ra saxe unda iqnas gamoyenebuli. es SeiZleba 
iyos sekvestri, mopasuxisaTvis garkveuli moqmedebis 
akrZalva da aS. 

 

7.3 inglisuri samarTlisTvis damaxasiaTebeli sarCelis 
uzrunvelyofis RonisZieba - Mareva Injunctions 

 
 
marevas akrZalvis saxeliT cnobili RonisZieba, 

rogorc ,,atomuri iaraRi’’ komerciul da saarbitraJo 
davebSi xSirad gamoiyeneba uzrunvelyofis RonisZiebis 
saxiT saerTo samarTlis ojaxis qveynebis mier. 348  am 
RonisZiebis aRsruleba SeiZleba ar moaxdinos 
evrokavSiris wevrma qveynebma, sajaro wesrigTan 
winaaRmdegobis gamo. 349  inglisis sasamarTlo praqtikaSi 
marevas akrZalvis saxeliT cnobili RonisZieba 
gamoyenebuli iqna erT-erT precedentul saqmeSi Mareva 
Compania Naviera S.a. v International Bulkcarriers S.A.  mosarCelis 
sakuTrebaSi iyo xomaldi „Mareva“, romelic ijaris 
xelSekrulebis safuZvelze gadacemul hqonda 
mopasuxisaTvis. qveijaris xelSekrulebiT mopasuxes 
xomaldi gadacemuli hqonda indoeTis mTavrobisaTvis. 
qvemoijarisagan Tanxis miRebis miuxedavad, mopasuxe mxare 
Tavs aridebda saijaro qiris gadaxdas mosarCelisaTvis. 
sarCelis wardgenis Semdgom mosarCelem moiTxova 
mopasuxisaTvis gadacemuli Tanxebis gankargvis akrZalva. 
mosamarTlem miuTiTa, rom cxadad dasturdeboda 
valdebulebis arseboba da safrTxe imisa, rom mopasuxe 
gankargavda finansur aqtivebs mxareTa Soris mimdinare 
davis dasrulebamde.350  

sasamarTlom miiRo gadawyvetileba moTxovnis 
dakmayofilebis Sesaxeb da miuTiTa, rom amgvari 

                                                           
347 <https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3425 > 
22.03.2018 
348 Dr Nadelhofer S., Giroud S., Enforcement of Worldwide Freezing Orders in Switzerland, 
44, available at http://www.lalive.ch/data/publications/SGI+SNA-IBA-
Enforcement_of_WFO_in_Switzerland_Int_Litigation.pdf 26.02.2018 
349 Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 93. Available at 
SSRN: https://ssrn.com/abstract=2224223   
350  lipartia nino, sabanko garantiidan gamomdinare beneficiaris 
moTxovnis marTva da samarTlebrivi Sedegebi, naSromi wardgenilia 
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 
iuridiuli fakultetis samarTlis doqtoris akademiuri xarisxis 
mosapoveblad, 2018, 205. 
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gadawyvetilebis miuRebloba mosarCelis interesebis 
aSkara Selaxvas gamoiwvevda.351 

 

7.3.1 Mareva Injunctions gamoyenebis praqtika da mis 
aRsrulebasTan dakavSirebuli samarTlebrivi 
problematika evrokaSiris sxva da sxva wevri qveynebis 
magaliTze 

 
marevas akrZalvis RonisZiebebi, ase cnobilia 

rogorc yadaRa, 352  romelic mopasuxis sakuTrebaSi 
arsebul yvela aqtivs ayadaRebs mTels msoflioSi. es 
RonisZieba aSkarad emsaxureba mosarCelis interess – 
uzrunvelyofs mis sasargeblod miRebuli samomavlo 
gadawyvetilebis aRsrulebas. marevas akrZalvis 
RonisZiebebi ar warmoSobs evrokavSiris wevri qveynebis 
sasamarTlosaTvis raime saxis akrZalvas da Sesabamisad 
ar ewinaaRmdegeba briuselis I direqtivas.353  

erovnuli saproceso kanonmdebloba inglisis 
sasamarTlos aniWebs uflebas, saerTaSoriso davaSi 
monawile mxarisaTvis gasces uzrunvelyofis RonisZieba 
(ing. “Freezing Injuction”, “Mareva Injuction”) 354  inglisis gareT 
nebismier qveyanaSi mimdinare procesis 
uzrunvelyofisaTvis. 355   es SeiZleba iyos evrokavSiris 
wevri qveyana, luganos konvenciis 356  xelSemkvreli 
saxelmwifo, an sxva nebismieri qveyana da amgvari 
Tavdacvis RonisZiebis gacemisaTvis mniSvneloba ar aqvs 
ucxo qveynis sasamarTloSi gansaxilveli sakiTxi xvdeba 
Tu ara briuselis regulaciis an luganos konvenciis 
moqmedebis sferoSi.  amasTan, britaneTis kanonmdeblobis 
mixedviT, ar arsebobs damatebiTi moTxovna imasTan 
dakavSirebiT, rom saerTaSoriso davis monawile, romelime 

                                                           
351 P. S. O'Driscoll,  Performance Bonds, Bankers' Guarantees, and the Mareva Injunction, 
1985, 400. 
352 Freezing order 
353 Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 94. Available at 
SSRN: https://ssrn.com/abstract=2224223   
354   Civil Jurisdiction and judgments Act 1982, s.25.  available at 
http://www.legislation.gov.uk/ukpga/1982/27/section/25 26.02.2018 
355 Olivier K., Harvey A., Granting Interim Relief in Support of Foreign Proceedings: The 
Far-Reaching Powers of English Court, The Turkish Commercial Law Review, 2015, 136 
356  1988 wlis 12 seqtembris luganos koncencia samoqalaqo da 
komerciuli gadawyvetilebebis iurisdiqciasa da aRsrulebaze, 
romelic daido evrokavSiris wevr qveynebs, poloneTsa da evropis 
Tavisufali vaWrobis asociacias Soris. 
https://uk.practicallaw.thomsonreuters.com/6-501-
0897?transitionType=Default&contextData=(sc.Default)&firstPage=true&bhcp=1 
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mxares inglisSi hqondes adgilsamyofeli an iyos 
inglisis rezidenti.357 

SveicariaSi marevas akrZalvis RonisZiebis 
aRsruleba damokidebulia imaze, es RonisZieba 
evrokavSiris wevri qveynis sasamarTlom miiRo Tu 
arawevri qveynis sasamarTlos mier moxda misi gamoyeneba. 
Tu marevas akrZalvis RonisZieba miRebulia evrokavSiris 
wevri qveynis sasamarTlos mier, maSin misi aRsruleba 
xorcieldeba luganos konvenciis 38-e muxlis 
Sesabamisad, 358  xolo Tu uzrunvelyofis RonisZieba 
gamoyenebulia evrokavSiris arawevri qveynis sasamarTlos 
mier, misi aRsruleba regulirdeba saerTaSoriso kerZo 
samarTlis Sesaxeb Sveicariis kanoniT.359  

Sveicariis federalurma sasamarTlom 2011 wlis 31 
oqtombris #4A-366/2011 wlis gadawyvetilebiT ganmarta 
londonis umaRlesi sasamarTlos mier miRebuli marevas 
akrZalvis RonisZiebis gamoyenebis sakiTxi. kerZod, Tu 
piri iTxovs marevas akrZalvis RonisZiebis cnobas 
Sveicariis sasamarTlos mier, Sveicariis sasamarTlom 1988 
wlis luganos konvenciis 360  Sesabamisad unda cnos 
uzrunvelyofis RonisZieba, imisda miuxedavad iTxovs Tu 
ara mosarCele mis aRsrulebas. 361  manamde arsebuli 
praqtikis Sesabamisad, marevas akrZalvis RonisZiebis 
cnoba/aRsrulebamde mopasuxes unda micemoda vada 
poziciis warmosadgenad, romelic ar unda yofiliyo 5 
samuSao dReze naklebi.362 

                                                           
357 Olivier K., Harvey A., Granting Interim Relief in Support of Foreign Proceedings: The 
Far-Reaching Powers of English Court, The Turkish Commercial Law Review, 2015, 136  
358 Dr Nadelhofer S., Giroud S., Enforcement of Worldwide Freezing Orders in Switzerland, 
44, available at http://www.lalive.ch/data/publications/SGI+SNA-IBA-
Enforcement_of_WFO_in_Switzerland_Int_Litigation.pdf 26.02.2018  
359  Swiss Private International Law Act (PILA). kerZo samarTlis Sesaxeb 
Seveicariis kanonis 25-e muxlis Tanaxmad, ucxo qveynis mier miRebuli 
gadawyvetileba eqvemdebare SveicariaSi aRsrulebas Tu: 1. 
gadawyvetilebis mimReb sasamarTlos Tu administracias gaaCnia 
Sesabamisi iurisdiqcia; arc aRsasrulebeli da arc saboloo 
gadawyvetileba gasaCivrebas ar eqvemdebareba; 2. ar aris winamdebare 
kanonSi CamoTvlili aRsrulebaze uaris Tqmis safuZvlebi 
(winaaRmdegoba Sveicariis sajaro wesrigTan an saqme ganixila 
sasamarTlos arakanonierma Semadgenlobam). umetes SemTxvevaSi 
evrokavSiris arawevri qveynis mier miRebuli gadawyvetileba 
SveicariaSi cnoba/aRsrulebas ar eqvemdebareba. ix. Dr Nadelhofer S., 
Giroud S., Enforcement of Worldwide Freezing Orders in Switzerland, 46, 
http://www.lalive.ch/data/publications/SGI+SNA-IBA-
Enforcement_of_WFO_in_Switzerland_Int_Litigation.pdf 26.02.2018 
360  1988 wlis luganos konvencia aris 2007 wlis luganos konvenciis 
winamorbedi da 2007 wlis luganos konvencia Seicavs igive Sinaarsis 
debulebebs.  
361 Dr Simone Nadelhofer, Sandrine Giroud, Enforcement of Worldwide Freezing Orders in 
Switzerland, 45, <http://www.lalive.ch/data/publications/SGI+SNA-IBA-
Enforcement_of_WFO_in_Switzerland_Int_Litigation.pdf> 26.02.2018 
362iqve 44 
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marevas akrZalvis RonisZiebebi calsaxad 
ewinaaRmdegeba bulgareTis samoqalaqo saproceso 
kodeqsis principebs, Sesabamisad, maTi aRsruleba ver 
ganxorcieldeba bulgareTSi sajaro wesrigTan 
winaaRmdegobis gamo.363 

 
 

8. evrokavSiris marTlmsajulebis sasamarTlos 
ganmartebebi sarCelis uzrunvelyofis RonisZiebis cnoba 
da aRsrulebasTan dakavSirebuli problematikis Sesaxeb 
 
8.1 evropis parlamentisa da sabWos 2012 wlis 12 
dekembris regulacia # 1215/2012 samoqalaqo da 
komerciuli sasamarTlo gadawyvetilebebis iurisdiqciasa 
da cnoba-aRsrulebaze 
 

erovnuli samarTlis gadmosaxedidan ,,samoqalaqo 
procesi’’-s ganmarteba arc ise did sirTuleebTanaa 
dakavSirebuli. samoqalaqo saproceso samarTali 
awesrigebs sasamarTloSi saqmis ganxilvis procedurebs, 
Tumca sxvadasxva qveyanaSi ,,samoqalaqos procesi’’ 
SeiZleba ufro farTo an viwro mniSvnelobis matarebeli 
iyos.364 

niSandoblivia, rom evrokavSiris direqtivebi 
savaldebuloa Sesasruleblad wevri saxelmwifoebisaTvis. 
maT akisriaT direqtivebiT SemoRebuli regulaciebis 
erovnul kanonmdeblobaSi implementaciis valdebuleba.365 

1968 wlis briuselis konvencia romelic exeba 
samoqalaqo da samewarmeo samarTlis saqmeebze miRebuli 
gadawyvetilebebis iurisdiqcias da aRsrulebas, Zalian 
mniSvnelovani dokumentia. konvencia vrceldeboda mxolod 
damfuZnebeli 6 wevri qveynis 366  samarTlebriv sistemaze. 
evrokavSiris wevri qveynebis gazrdasTan erTad briuselis 
konvenciis gavlenac gaizarda, romelic daniis garda 

                                                           
363 Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 94, <https://ssrn.com/abstract=2224223>  
22.03.2018  
364  Prof. Dr.. van Rhee C.H, Civil Procedure, J.M. Smits (ed.), Elgar Encyclopedia of 
Comparative Law, Cheltenham etc., 2006, 120  
<http://tcpbckup1.yolasite.com/resources/Elgar%20Encyclopedia%20of%20Comparative%2
0Law%20By%20Jan%20M%20Smits.pdf> 22.03.2018 
365  lakerbaia T., xelSekrulebis uaryofis ufleba: qarTuli da 
evropuli saxelSekrulebo samarTlis SedarebiTi analizi, 
sadisertacio naSromi wardgenilia doqtoris akademiuri xarisxis 
mosapiveblad, 2016, 9 ix 

<http://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/tamar_lakerbaia.pdf> 

22.03.2018  
366  belgia, safrangeTi, italia, luqsemburgi, niderlandebi da 
dasavleT germania. 
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yvela wevri qveynis samarTlis sistemas moicavs. 367 
briuselis direqtivasTan erTad moqmedebs 1988 wlis 
luganos konvencia, romelic evrokavSiris wevr qveynebTan 
erTad moicavs evropis Tavisufali savaWro asociaciis 
wevr qveynebs.368  

evrokavSiris samarTali dRiTi dRe axdens 
saerTaSoriso samoqalaqo saproceso samarTlis wesebis 
unifikacias. evrokavSirs miRebuli aqvs direqtivebi: 
samoqalaqo da samewarmeo samarTlis gadawyvetilebebis 
iurisdiqciaze, cnobaze da aRsrulebaze, 369  qorwinebasTan 
dakavSirebiT, 370 dokumentbrunvasTan dakavSirebiT, 371 
mticebulebebis SegrovebasTan dakavSirebiT, 372 
saerTaSoriso gadaxdisuunarobasTan dakavSirebiT.373  

saqarTvelom araerTi qmediTi nabiji gadadga 
evropis samarTlebriv sivrceSi integraciisTvis. 374 
gansakuTrebuli yuradRebis Rirsia 2014 wlis 27 ivniss 
saqarTvelosa da evrokavSirs Soris xelmowerili 
asocirebis SeTanxmeba, romlis safuZvelzec saqarTvelos 
mieca saSualeba miaRwios evrokavSiris Sida bazarTan 
etapobriv ekonomikur integracias Rrma da 
yovlismomcveli Tavisufali vaWrobis sivrcis Seqmnis 
gziT. Tavis mxriv, aseTi daSvebis winapirobaa mdgradi da 

                                                           
367  Prof. Dr. van Rhee C.H., Civil Procedure, J.M. Smits (ed.), Elgar Encyclopedia of 
Comparative Law, Cheltenham etc., 2006, 121 
<http://tcpbckup1.yolasite.com/resources/Elgar%20Encyclopedia%20of%20Comparative%2
0Law%20By%20Jan%20M%20Smits.pdf>22.03.2018 
368 iqve. 
369  Council Regulation (EC) No 44/2001 of 22 December 2000 on Jurisdiction and the 
recognition and enforcement of judgements in civil and commercial matters. 
370 Council Regulation (EC) No 2201/2003 of 27 December 2003 on Jurisdiction and the 
recognition and enforcement of judgements in matrimonial matters and the matters of 
parental responsibility. 
371 Council Regulation (EC) No 1393/2007 of the European Parliament and of the Council of  
13 Novermber 2007 on the service in the Member States of judicial and extrajudicial 
documents in civil and commercial matters (service of documents).  
372 Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the 
courts of the Member States in the taking of evidences in civil and commercial matters. 
373 Regulation (EC) No 1346/2000 on insolvency proceedings. 
374  sagulisxmoa, rom evropis samarTlebriv standartebTan 
saqarTvelos kanonmdeblbois daaxloeba prioritetad gamocxadda jer 
kidev 1997 wels, rac aisaxa kidevac saqartvelos parlamentis mier 997 
wlis 2 seqtembris @828-Is dadgenilebaSi, romlis mixedviT, 1998 wlis 1 
seqtembridan saqarTvelos parlamentis mier miRebuli yvela kanoni da 
sxva normatiuli aqti unda Seesabamebodes evropis kavSiris mier 
dadgenil standartebs da normebs. ix. lakerbaia Tamari, 
xelSekrulebis uaryofis ufleba: qarTuli da evropuli 
saxelSekrulebo samarTlis SedarebiTi analizi, sadisertacio 
naSromi wardgenilia doqtoris akademiuri xarisxis mosapiveblad, 
2016, 9 

<http://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/tamar_lakerbaia.pdf> 

21.03.2018 
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yovlis momcveli regulaciuri daaxloeba evropis 
samarTlebriv meqanizmebTan.375 

sarCelis uzrunvelyofis RonisZiebebis cnobasa da 
aRsrulebaze evrokavSiris kanonmdebloba detaluri ar 
aris, magram evrokavSiris sasamarTlom 376  praqtikiT 
Camoayaliba garkveuli saxis CarCo saxelmZRvaneloebi, 
Tumca garkveuli aspeqtebi dRemde ganxilvis sagnad 
rCeba. 377   2013 wlis 9 ianvars ZalaSi Sevida 1215/2012 
direqtiva, 378  romliTac Canacvlda manamde moqmedi 44/2001 

direqtiva. #1215/2012 direqtivaSi 2015 wlis 10 ianvars 
ganxorcielebuli cvlilebebis gaTvaliswinebiT 
gamartivda ucxo qveynis sasamarTlos iurisdiqciis, 
gadawyvetilebis cnobisa da aRsrulebis sakiTxi. 
direqtorivis 35-e muxlis Tanaxmad, gancxadeba 
uzrunvelyofis RonisZiebis gamoyenebis Taobaze SieZleba 
wardgenili iqnes wevr saxelmwifoSi, am saxelmwifos 
kanonmdeblobis Sesabamisad, miuxedavad imisa rom ZiriTad 
davaze iurisdiqcia sxva saxelmwifos gaaCnia.379 

 
 

8.2 evrokavSiris wevri qveynis sasamarTlos mier 
miRebuli sarCelis uzrunvelyofis Sesaxeb ganCinebis 
evrokavSiris sxva wevr qveyanaSi aRsrulebis 
problematika 
 
8.2.1 romel sasamarTlos gaaCnia sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis uflebamosileba 

 
ganvixiloT evropis marTlmsajulebis sasamarTlos 

ganmartebebi sxvadasxva saqmeebze, sarCelis 
uzrunvelyofis RonisZiebis gamoyenebasa da saqmis arsebiT 
ganxilvasTan dakavSirebiT. 

saxelSekrulebo davidan gamomdinare erTma mxarem 
niderlandebis sasamarTlos mimarTa uzrunvelyofis 
RonisZiebis gamoyenebis moTxovniT, maSin rodesac mxareebs 

                                                           
375  lakerbaia T., xelSekrulebis uaryofis ufleba: qarTuli da 
evropuli saxelSekrulebo samarTlis SedarebiTi analizi, 
sadisertacio naSromi wardgenilia doqtoris akademiuri xarisxis 
mosapoveblad, 2016, 9 ix 

<http://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/tamar_lakerbaia.pdf> 

21.03.2018 
376 ECJ – European Court of Justice.  
377 Rozalinova E. Angelov A., Georgiev, I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 84.< https://ssrn.com/abstract=2224223> 
12.03.2018   
378 <http://www.wipo.int/wipolex/en/details.jsp?id=15134> 26.02.2018 
379 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the regocnition and enforcement of judgements in civil 
and commercial matters, article 35. 
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davis gadawyvetis saSualebad miTiTebuli qondaT 
arbitraJi. evropis marTlmsajulebis sasamarTlom 
moaxdina gansxvaveba saqmis arsebiT ganxilvasa da 
uzrunvelyofis RonisZiebis gamoyenebas Soris. 
saarbitraJo SeTanxmebidan gamomdinare dava arsebiTad 
unda gadawydes SeTanxmebuli samarTlis mixedviT, maSin 
rodesac uzrunvelyofis RonisZieba SeiZleba miRebul 
iqnes erovnuli kanonmdeblobis Sesabamisad. mxareTa 
Soris arsebuli saarbitraJo SeTanxmebiT sasamarTlos ar 
aqvs uflebamosileba imsjelos uzrunvelyofis 
RonisZiebis gamoyenebaze, Tumca erovnuli kanonmdeblobiT 
aRniSnuli dasaSvebia da niderlandebis sasamarTlos 
SeuZlia miiRos sarCelis uzrunvelyofis RonisZieba 
saqmeze arsebiTi msjelobis gareSe.380  

dava gamomdinareobda evropuli sapatento 
urTierTobidan. mxarem sarCeliT mimarTa niderlandebis 
sasamarTlos da amave dros moiTxova uzrunvelyofis 
RonisZiebis gamoyeneba. mopasuxem sadavod gaxada 
xelSekrulebis kanoniereba da Sesabamisad sasamarTlos 
uflebamosileba davis ganxilvaze. evropis 
marTlmsajulebis sasamarTlos ganmartebiT, sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba ar aris kavSirSi 
davis arsebiT gadawyvetasTan da Sesabamisad gamoyenebuli 
uzrunvelyofis RonisZieba ZalaSi datova.381 

dava exeboda savaWro urTierTobas. gamyidveli iyo 
iuridiuli kompania, xolo myidveli iyo fizikuri piri 
myidvelma ar Seasrula xelSekrulebis nakisri 
valdebuleba, niderlandebis sasamarTlom gamoiyena 
uzrunvelyofis RonisZieba, ris aRsrulebazec germaniam 
uari Tqva, im mizeziT rom saxelSekrulebo urTierToba 
mimdinareobda germaniaSi da mxolod xelSekrulebaze 
xelmowera ganxorcielda niderlandebSi. am saqmeSic 
evrokavSiris marTlmsajulebis sasamarTlom xazgasmiT 
aRniSna, rom saqmis arsebiT ganxilvaze iurisdiqciis 
ararsebobs miuxedavad, uzrunvelyofis RonisZiebis 
miRebis ufleba gaaCnia wevri qveynis sasamarTlos.382 

 

 

 

                                                           
380 ECJ, Judgment of the 17 November 1998, Van Uden Maritime BV, trading as Van 

Uden Africa Line v Kommanditgesellschaft in Firma Deco-Line and Another, Case C-

391/95. ECLI identifier: ECLI:EU:C:1998:543.  
381  ECJ, Judgement of 12 July 2012, Solvay SA v Honeywell Flourine Products Europe BV, 
Honeywell Belgium NV, Honeywell Europe NV, c-616/10. 
 
382 ECJ, Judgment of the Court of 27 April 1999. - Hans-Hermann Mietz v Intership 

Yachting Sneek BV, Case C-99/96, ECLI identifier: ECLI:EU:C:1999:202 
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8.2.2 ra winapirobebis arsebobis SemTxvevaSi unda moxdes 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba 

 
or belgiels Soris mimdinareobda dava belgiis 

sasamarTloSi. erTma mxarem moiTxova mowmis dakiTxva 
holandiis sasamarTlos mier. evropis marTlmsajulebis 
sasamarTlom msgavsi xasiaTis saproceso moqmedeba 
sarCelis uzrunvelyofis RonisZiebad ar miiCnia da uari 
uTxra moTxovnis dakmayofilebaze.383 

fuladi Tanxis gadaxda, rogorc uzrunvelyofis 
RonisZieba gamoiyeneba mxolod im SemTxvevaSi Tu 
mosarCele mxare sapasuxod warmoadgens Sesabamis 
garantias, raTa sarCelis daukmayofileblobis 
SemTxvevaSi ar moxdes mopasuxis uflebebis darRveva. aseve 
aRniSna, rom 1215/2012 regulaciis 35-e muxliT 
sasamarTlosTvis miniWebuli ganxilvis uflebamosilebis 
mizans warmoadgens, rom gadawyvetileba aRsrulebadi iyos 
im qveyanaSi, sadac Tavdacvis RonisZieba gamoiyeneba da 
misi gamoyeneba, SesaZlebelia im SemTxvevaSi, Tu arsebobs 
realuri damakavSirebeli faqtori uzrunvelyofis 
RonisZiebis sagansa da gancxadebis ganmxilvel 
sasamarTlos teritorias Soris.384 

ganqorwinebis dava mimdinareobda safrangeTSi. qmarma 
moiTxova sarCelis uzrunvelyofis RonisZiebis ganCinebis 
aRsruleba germaniaSi. germaniis sasamarTlom uari uTxra 
im motiviT rom Sesabamisi dokumentebi ar iyo wardgenili. 
evropis marTlmsajulebis sasamarTlom aseve ar 
daakmayofila saCivari, vinaidan moTxovnili 
uzrunvelyofis RonisZiebis gamoyeneba cdeboda N# 44/2001 
direqtivis farglebs.385 

 
8.2.3 samarTalwarmoebis ra etapze unda moxdes sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba 
 

sarCelis uzrunvelyofis RonisZiebis gamoyeneba 
dasaSvebia saqmis warmoebis nebismier etapze Tu saqmis 
viTarebidan gamomdinare amis saWiroeba dadgeba.386 

                                                           

383  ECJ Judgment of 28 April 2005 St. Paul Dairy Industries NV vs. Unibel Exser BVBA, 
Case C-104/03, ECLI identifier: ECLI:EU:C:2005:255 
384 JUDr. Kolban P., Mgr. Babickova K., Mgr. Potucky J., Selected problems related to 
provisional measures within Brussels I bis regulation and European Court on Human Rights, 
THEMIS competition – 2017, 8, 
<http://www.ejtn.eu/Documents/Team%20CZ%20semi%20final%20C.pdf> 24.03.2018   

385ECJ, Judgment of 27 March 1979  Jacques de Cavel vs. Luise de Cavel, Case 143/78, 
ECLI identifier: ECLI:EU:C:1979:83 
386 JUDr. Kolban P., Mgr. Babickova K., Mgr. Potucky J., Selected problems related to 
provisional measures within Brussels I bis regulation and European Court on Human Rights, 
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8.4 sasamarTlos gadawyvetilebis cnoba da aRsruleba 
#1215/2012 direqtivis mixedviT 

 
evrokavSiris wevri qveynis sasamarTlos mier 

miRebuli gadawyvetilebis aRsruleba sxva wevr qveyanaSi 
xorcieldeba yovelgvari specialuri proceduris 
gareSe. 387  aRsrulebis proceduris dawyebamde saWiroa 
moxdes gadawyvetilebis cnoba im qveynis sasamarTlos 
mier, sadac unda moxdes gadawyvetilebis aRsruleba. 388 
amisaTvis unda moxdes gadawyvetilebisa da Sesabamisi 
serTifikatis wardgena sasamarTloSi.389 Tu saxeze ar aris 
direqtivis 45-e  muxliT dadgenili garemoebebi, 
sasamarTlo cnobs wardgenil gadawyvetilebas. 
sasamarTlo uars ityvis gadawyvetilebis cnobasa da 
aRsrulebaze Semdeg SemTxvevebSi: Tu gadawyvetileba 
ewinaaRmdegeba im qveynis sajaro wesrigs, sadac unda 
aRsruldes gadawyvetileba; saxezea seriozuli 
proceduruli darRvevebi; 390 Tu dava imave mxareebs Soris 
ukve gadawyvetilia im qveynis sasamarTlos mier, sadac 
wardgenilia gadawyvetileba aRsasruleblad; 391  Tu dava 
winaaRmdegeba direqtiviT dadgenil wesebs.  

 
9. adamianis uflebaTa evropuli sasamarTlos mier 
sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
SemTxvevebi 
 
9.1. sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
procedura adamianis uflebaTa evropuli sasamarTlos 
wesebis392 mixedviT 

 
adamianis uflebaTa yvela saerTaSoriso 

organizacia iyenebs uzrunvelyofis RonisZiebebs, raTa 

                                                                                                                                                                          
THEMIS competition – 2017, 8, 
<http://www.ejtn.eu/Documents/Team%20CZ%20semi%20final%20C.pdf> 21.03.2018 
387 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the regocnition and enforcement of judgements in civil 
and commercial matters, article 39 
388 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the regocnition and enforcement of judgements in civil 
and commercial matters, article 36 
389 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the regocnition and enforcement of judgements in civil 
and commercial matters, article 37 
390 JUDr. Kolban P., Mgr. Babickova K., Mgr. Potucky J., Selected problems related to 
provisional measures within Brussels I bis regulation and European Court on Human Rights, 
THEMIS competition – 2017, 15, < 
http://www.ejtn.eu/Documents/Team%20CZ%20semi%20final%20C.pdf> 21.02.2018 
391 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the regocnition and enforcement of judgements in civil 
and commercial matters, article 45.1.c 
392 Rules of Court 
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moxdes maTi sadamfuZneblo dokumentiT garantirebuli 
uflebebis dacva. 393  uzrunvelyofis RonisZiebebi aris 
gadaudebeli RonisZiebebi, romlebic efuZneba 

sasamarTlos mier dadgenil praqtikas da iyenebeნ mxolod 
im SemTxvevaSi sadac aris gamousworebeli zianis 
gardauvali riski. 394  adamianis uflebaTa evropuli 
sasamarTlos wesebis 39-e muxli detalurad aRwers 
uzrunvelyofis RonisZiebis gamoyenebis proceduras.395  

adamianis uflebaTa evropuli sasamarTlo da 
saerTaSoriso sasamarTlo, rig SemTxvevebSi sarCelis 
uzrunvelyofis RonisZiebebs anacvleben saxelmwifos mier 
warmodgenili calmxrivi garantiiT. uzrunvelyofis 
RonisZieba Tavisi samarTlebrivi bunebiT aris mboWavi 
xasiaTis matarebeli, Tumca saxelmwifos mier calmxrivi 
garantiis warmodgenis praqtika gamomdinareobs 
saxelmwifos statusidan, kerZod, saxelmwifos, rogorc 
suverenul subieqts SeuZlia Tavis Tavze aiRos garkveuli 
saxis valdebulebebi.396 

adamianis uflebaTa evropuli sasamarTlo 
uzrunvelyofis RonisZiebebs TviTon iyenebs, raTa 
moaxdinos adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis me-2, 397  me-5, 398  me-6, 399 . me-8 400  da me-11 401 
muxlebiT garantirebuli uflebebis dacva procesis 
mimdinareobisas. 402  sasamarTlos reglamentis 39-e muxli 
aregulirebs sasamarTloSi wardgenili sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis wess. 39-e muxlis 
pirveli nawilis Tanaxmad – palata, seqciis Tavmjdomare 
an morige mosamarTle, romelic daniSnulia, amave muxlis 

                                                           
393 Comparative Analysis of the Practice and Precautionary Measures Among International 
Human Rights Bodies, Submitted to Special Metting of the Permanent Council of the 
Organization of American States by the Center for Justice and International Law (CEJIL) and 
Intranational Human Rights Law Clinic, University of California, Berkeley, School of Law, 
Berkeley, California, United States of America, December 2012, 2  
<https://www.law.berkeley.edu/files/IHRLC/Precautionary_Measures_Research_Paper_(FIN
AL)_121210.pdf> 12.02.2018  
394 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf>, 1, 12.02.1018 
395 <http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf> 12.02.2018  
396  Worster W. Th., Unilateral Diplomatic Assurances as an Alternative to Provisional 
Measures (July 17, 2015). Law and Practice of International Courts and Tribunals, Vol. 15, 
No. 3, 2016, 1 
<https://ssrn.com/abstract=2632159>   or <http://dx.doi.org/10.2139/ssrn.2632159> 
12.02.2018  
397 sicocxlis ufleba 
398 Tavisuflebisa da xelSeuxeblobis ufleba 
399 samarTliani sasamarTlos ganxilvis ufleba 
400 piradi da ojaxuri cxovrebis pativiscemis ufleba 
401 Sekrebisa da gaerTianebis Tavisufleba 
402  <https://www.ecre.org/wp-content/uploads/2016/05/RULE-39-RESEARCH_FINAL.pdf 
>12.02.2018 
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meoTxe paragrafis403 Sesabamisad, mxaris an sxva Sesabamisi 
piris moTxovnis SemTxvevaSi, an sakuTari gadawyvetilebiT 
iyenebs uzrunvelyofis RonisZiebas, romelic emsaxureba 
mxaris interess an procesis daubrkoleblad 
warmarTvas. 404  uzrunvelyofis RonisZiebebi aris 
gadaudebeli saxis RonisZiebebi, romelsac sasamarTlo 
iyenebs dadgenili praqtikis Sesabamisad, sadac xedavs 
gamousworebeli zianis gardauval risks. 405 
uzrunvelyofis RonisZiebis konkretuli saxeebis 
CamonaTvali ar aris mocemuli sasamarTlos reglamentSi, 
rac garkveul etapze uzrunvelyofis RonisZiebebis 
gamoyenebis problemas qmnida.  

sasamarTlos mier uzrunvelyofis RonisZiebis 
gamoyeneba xdeba im SemTxvevaSi, rodesac aris aplikantis 
gaZevebis an eqstradiciis riski. saqmeSi mamaTkulovi da 
askarovi TurqeTis winaaRmdeg, 406  sasamarTlom 
mniSvnelovani ganmarteba gaakeTa uzrunvelyofis 
RonisZiebasTan dakavSirebiT. saqmis arsi mdgomareobda 
SemdegSi: mamaTkulovi da askarovi iyvnen uzbekeTis 
moqalaqeebi da amave dros opoziciuri partiis wevrebi. 
isini dakavebulni iqnen TurqeTSi mkvlelobisa da 
afeTqebis mcdelobis braldebiT. miuxedavad seqciis 
Tavmjdomaris mier gamoyenebuli uzrunvelyofis 
RonisZiebisa, romliTac adamianis uflebaTa evropuli 
sasamarTlo krZalavda dakavebulebis uzbekeTSi 
eqstradicias,  TurqeTma moaxdina maTi eqstradireba 
uzbekeTSi da TurqeTi cnobili iqna evropuli konvenciis 
darRvevaSi. 407  sasamarTlom pirvelad Tqva, rom 
sasamarTlos reglamentis 39-e muxlis Sesabamisad, 
miRebuli uzrunvelyofis RonisZiebis Seusrulebloba 
niSnavs, xelSemkvreli saxelmwifos mxridan konvenciis 408 
34-e muxliT 409  nakisri valdebulebis Seusruleblobas. 410 

                                                           
403  sasamarTlos Tavmjdomarem SeiZleba daniSnos Tavmjdomaris 
moadgile morige mosamarTled uzrunvelyofis RonisZiebis sakiTxebis 

gadasawyvetad. ix. <http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf> 
25.02.2018 
404 <http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf> 25.02.2018 
405 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf> , p. 1,  25.02.2018 
406  Mamatkulov and Askarov v. Turkey <https://hudoc.echr.coe.int/eng#{"itemid":["001-
68183"]}> 25.02.2018  
407 Naldi G. J, INTERIM MEASURES IN THE UN HUMAN RIGHTS COMMITTEE. 
(2004). International and Comparative Law Quarterly, 53(2), 445-454. 
doi:10.1093/iclq/53.2.445, 452 
408 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia ix. 
<http://www.supremecourt.ge/files/upload-file/pdf/aqtebi5.pdf> 25.02.2018 
409  sasamarTlos SeuZlia miiRos ganacxadebi nebismieri fizikuri 
pirisagan, arasamTavrobo organizaciisagan an calke pirTa jgfisagan, 
romlebic amtkiceben, rom isini arian erT-erTi maRali xelSemkvreli 
mxaris mier konvenciiT an misi oqmebiT gaTvaliswinebuli uflebebis 
darRvevis msxverplni. maRali xelSemkvreli mxareebi kisruloben 
valdebulebas, arafriT SeuSalon xeli am uflebis efeqtian 
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nebismieri saxelmwifo, romlis mimarTac gamoyenebulia 
uzrunvelyofis RonisZieba, valdebulia, ganuxrelad 
daicvas es RonisZieba da Tavi Seikavos nebismieri 
moqmedebisa Tu umoqmedobisgan, romelic Zirs gamouTxris 
sabolood miRebuli sasamarTlos gadawyvetilebis 
avtoritetsa da efeqturobas.411  

kerZod, sasamarTlom aRniSna, rom uzrunvelyofis 
RonisZiebebi gamudmebiT gamoiyeneba praqtikaSi, did rols 
TamaSobs gamousworebeli situaciebis Tavidan aridebis 
mizniT, rac calsaxad xels uwyobs sasamarTlos, 
gamoikvlios saqmis garemoebebi da efeqturad 
ganaxorcielos konvenciiT garantirebuli uflebebis 
dacva. 412  am ganmartebiT Seicvala aTi welze meti xnis 
manZilze kruz varasi SvedeTis winaaRmdeg 413  saqmeSi 
damkvidrebuli praqtika, romlis Tanaxmadac, sasamarTlos 
mier gamoyenebul uzrunvelyofis RonisZiebas ar hqonda 
saxelmwifosTvis mboWavi Zala, vinaidan, sasamarTlos 
reglamentis 36-e muxli (moqmedi redaqciis 39-e muxli) ar 
Seicavda uzrunvelyofis RonisZiebebis konkretul 
CamonaTvals.414  

saqmeTa umravlesobaSi, ganmcxadeblebi iTxoven 
gaZevebis an eqstradiciis SeCerebas. sasamarTlo iyenebs 
uzrunvelyofis RonisZiebas mxolod sagamonakliso 
SemTxvevebSi, kerZod, rodesac uzrunvelyofis RonisZiebis 
gamouyeneblobis SemTxvevaSi ganmcxadebeli iqneba 
seriozuli da gamousworebeli zianis winaSe. 415 
sasamarTlo ar axdens uzrunvelyofis RonisZiebis 
gamoyenebis dasabuTebas, mxolod mokled uTiTebs 
gamosayenebel RonisZiebaze. magaliTad: moxdes erovnuli 
sasamarTlos mier miRebuli gadawyvetilebis aRsrulebis 
SeCereba, 416  an moxdes gamosaxlebis SeCereba, vidre 
uzrunvelyofili ar iqneba bavSvebisTvis, moxucebisTvis 
da SezRuduli SesaZleblobebis mqone adamianebisTvis 
Sesabamisi sacxovrebeli sadgomiT uzrunvelyofa.417 

 

                                                                                                                                                                          
ganxorcielebas. individualuri ganacxadi, muxli 34 ix. 

<http://www.supremecourt.ge/files/upload-file/pdf/aqtebi5.pdf> 25.02.2018  
410 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf >, p.10,  25.02.2018 
411  Naldi G. J, INTERIM MEASURES IN THE UN HUMAN RIGHTS COMMITTEE. 
(2004). International and Comparative Law Quarterly, 53(2), 445-454. 
doi:10.1093/iclq/53.2.445, 452 
412 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf> , p.10,  25.02.2018 
413 <http://www.refworld.org/cases,ECHR,3ae6b6fe14.html> 25.02.2018 
414 <http://www.pict-pcti.org/matrix/discussion/echr/echr_interim.htm> 25.02.2018 
415 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf >, p.1,  25.02.2018 
416 Rustavi 2 Broadcasting Company Ltd v. Georgia, Application no. 16812/17  
417 Remiche A., Yordanova and Others v. Bulgaria: The Influence of the Social Right to 
Adequate Housing on the Interpretation of the Civil Right to Respect for One's Home 
(December 22, 2012). Human Rights Law Review, 2012, vol. 12 (4), pp. 792, 
<https://ssrn.com/abstract=2705714> 25.02.2018  
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9.2. sasamarTlos praqtikis analizi sarCelis 
uzrunvelyofis RonisZiebis gamoyenebaze uaris da 
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis 
SemTxvevaSi 

 
adamianis uflebaTa evropuli sasamarTlos 

reglamenti sarCelis uzrunvelyofis RonisZiebebis 
CamonaTvals ar moicavs. aseve, ar iTvaliswinebs 
sasamarTlos valdebulebas, daasabuTos uzrunvelyofis 
RonisZiebis gamoyenebis saWiroeba. ganmcxadeblis mier 
werilobiT wardgenili gancxadebis safuZvelze 
sasamarTlo iyenebs uzrunvelyofis RonisZiebas. Tumca 
aseve SeiZleba sasamarTlom ar daakmayofilos 
ganmcxadeblis Suamdgoloba da uari uTxras sarCelis 
uzrunvelyofis RonisZiebis gamoyenebaze. sasamarTlos 
aseTi uari ar saCivrdeba.418  

adamianis ufleba organizaciebi sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis SemTxvevaSi 
ZiriTadad gamWvirvalovaze win efeqturobas ayeneben, 
kerZod, miRebuli uzrunvelyofis RonisZiebis 
gamoqveynebis nacvlad isini saxelmwifos atyobineben 
werilobiT an zepirad 419  (diplomatiuri komunikaciebis 
saSualebiT, romelic ufro naklebad formaluria vidre 
werilobiTi Setyobineba). adamianis uflebaTa 
organizaciebi ar aqveyneben komunikaciis Sinaarss. 
sarCelis uzrunvelyofis RonisZiebis gamoyenebaze 
miRebuli gadawyvetileba SeiZleba gasajarovdes, mxolod 
mxaris survilis SemTxvevaSi.420 

praqtikaSi, aseve damkvidrebulia gamoyenebuli 
uzrunvelyofis RonisZiebis gauqmeba sasamarTlos mxridan, 
rodesac saxelmwifo waradgens garantias. garantiasTan 
dakavSirebiT azrTa sxvadasxvaobaa. adamianis uflebaTa 
saerTaSoriso samarTlis damcvelebi gamodian 
diplomatiuri garantiebis gamoyenebis winaaRmdeg, radgan 
aman SeiZleba gamoiwvios wamebis akrZalvis normebis 
darRveva. 421  saerTaSoriso organizaciaTa erTi nawili 
miiCnevs rom garantias aqvs iuridiuli Zala, radgan 

                                                           
418 <http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf> , p.1,  25.02.2018 
419 Note Verbale 
420 Comparative Analysis of the Practice and Precautionary Measures Among International 
Human Rights Bodies, Submitted to Special Metting of the Permanent Council of the 
Organization of American States by the Center for Justice and International Law (CEJIL) and 
Intranational Human Rights Law Clinic, University of California, Berkeley, School of Law, 
Berkeley, California, United States of America, December 2012,  10 
<https://www.law.berkeley.edu/files/IHRLC/Precautionary_Measures_Research_Paper_(FIN
AL)_121210.pdf > 25.02.2018 
421 burduli n., warmoadgens Tu ara diplomatiuri garantiebi efeqtur 
zomebs wamebis winaaRmdeg?, samarTlis Jurnali, #2, 2014, 333. 
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garantia aris ,,formaluri’’ 422  ,,gamouTxovadi’’ 423  da 
,,samarTlebridav mboWavi’’, 424  me-2 nawilis mosazrebis 
Tanaxmad, saxelmwifos mier warmodgenil garantias 
iuridiuli Zala ar aqvs. 425  Tumca organizaciaTa nawili 
SeTanxmda, rom garantia ar aris mxolod furceli, 426 
Tumca misi iuridiuli Zala uCveulo rCeba. adamianis 
uflebaTa evropulma sasamarTlom iordanovas saqmeSi 
pirvelad dauSva saxelmwifos mxridan garantiis wardgena 
sarCelis uzrunvelyofis gasauqmeblad 427   da 
uzrunvelyois RonisZiebis gamoyenebidan ramodenime 
kviraSi bulgareTis mier wardgenili garantia sakmarisad 
CaTvala uzrunvelyofis RonisZiebis gasauqmeblad.428  

mniSvnelovania aRiniSnos, rom garantiis wardgena 
unda moxdes uSualod sasamarTlos winaSe da ara im 
ganmcxadeblis winaSe, vinc uzrunvelyofis RonisZiebis 
gamoyenebas iTxovs.429 

adamianis uflebaTa evropuli sasamarTlo ar iyenebs 
uzrunvelyofis RonisZiebebs iseT saqmeebze, romlebic 
ukavSirdeba: sakuTrebis gardauval ganadgurebas, 
gardauval gadaxdisuunarobas an samxedro savaldebulo 
samsaxuris gamoxdas, dakavebuli adamianis cixidan 
gamoSvebas, romelic sasamarTlos gadawyvetilebas 
elodeba, an referendumis Catarebis davaldebulebas, an 
politikuri partiis daSlis SeCerebas. 430  2007 wlis 21 
dekembers evropulma sasamarTlom specialuri 
gancxadebac gaavrcela da ganmarta, rom sasamarTlo 
uzrunvelyofis RonisZiebas iyenebs mxolod maSin Tu 

                                                           
422  Othman (2007) S.I.A.C. No. SC/15/2005 para. 283.  
<http://siac.decisions.tribunals.gov.uk/Documents/QATADA_FINAL_7FEB2007.pdf> 
25.02.2018  
423 Alzery v. Sweden, Comm. No. 1416/2005, para. 3.12, UN Doc.CCPR/C/88/D/1416/2005 
available at <http://hrlibrary.umn.edu/undocs/1416-2005.html>  25.02.2018 
424  Worster W. Th., Unilateral Diplomatic Assurances as an Alternative to Provisional 
Measures (July 17, 2015). Law and Practice of International Courts and Tribunals, II B, Vol. 
15, No. 3, 2016. 
<https://ssrn.com/abstract=2632159  or http://dx.doi.org/10.2139/ssrn.2632159> 25.02.2018 
425 Alzery v. Sweden, Comm. No. 1416/2005, para. 4.11, UN Doc.CCPR/C/88/D/1416/2005 
available at http://hrlibrary.umn.edu/undocs/1416-2005.html 25.02.2018 
426  Othman (2007) S.I.A.C. No. SC/15/2005 para. 501 
<http://siac.decisions.tribunals.gov.uk/Documents/QATADA_FINAL_7FEB2007.pdf> 
25.02.2018 
427  Worster W. Th., Unilateral Diplomatic Assurances as an Alternative to Provisional 
Measures (July 17, 2015). Law and Practice of International Courts and Tribunals, IV , Vol. 
15, No. 3, 2016. <https://ssrn.com/abstract=2632159 
or http://dx.doi.org/10.2139/ssrn.2632159> 25.02.2018  
428  Yordanova v Bulgaria appl. no. 25446/06, judgement, para 4.  
<https://hudoc.echr.coe.int/eng#{"itemid":["002-2155"]}>  25.02.2018 
429  Worster W. Th., Unilateral Diplomatic Assurances as an Alternative to Provisional 
Measures (July 17, 2015). Law and Practice of International Courts and Tribunals, V , Vol. 
15, No. 3, 2016.  < https://ssrn.com/abstract=2632159 
or http://dx.doi.org/10.2139/ssrn.2632159 > 
430<http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf> , p.2,  25.02.2018 
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saxezea ganmcxadeblisaTvis gardauvali da 
gamousworebeli zianis miyenebis saSiSroeba. 431 
sasamarTlos arasodes gamouyenebia uzrunvelyofis 
RonisZieba iseT garemoebaze, romelic gulisxmobs 
mTavrobisaTvis referendumis Catarebis davaldebulebas. 
sasamarTlos ganmartebiT, sasamarTloSi erTdrulad erTi 
da igive Sinaarsis moTxovnis Sesvla nawilia marTuli 
kampaniis, romelsac dadebiTad gadawyvetis SesaZlebloba 
ar gaaCnia da iwvevs mxolod sasamarTlos resursis 
xarjvas, romelic ufro mniSvnelovan sakiTxebze 
gadanawildes.432 

 
9.3. sarCelis uzrunvelyofa rogorc samarTliani 
sasamarTlos uflebis Semadgeneli nawili 

 
yovelgvari azri ekargeba uflebis, miT ufro − 

darRveuli uflebis nebismier doneze aRiarebas, Tuki ar 
moxdeba sasamarTlo gadawyvetilebis aRsruleba. 433  sssk-s 
2.1 muxlis Tanaxmad, yoveli pirisaTvis uzrunvelyofilia 
uflebis sasamarTlo wesiT dacva. kanonis es Canaweri 
TavisTavad gulisxmobs im samarTlebrivi Sedegi miRwevas 
(saTanado winapirobebis arsebobis SemTxvevaSi), rasac 
mosarCele moiTxovs. sasamarTlosaTvis sarCelis 
wardgenis ufleba ar aris Teoriuli ufleba da ar 
uzrunvelyofs mxolod uflebis aRiarebas saboloo 
gadawyvetilebis meSveobiT, aramed aseve Seicavs 
legitimur molodins imasTan dakavSirebiT, rom 
gadawyvetileba aRsruldeba. 434  winaaRmdeg SemTxvevaSi 
kanonis sxvagvari ganmarteba safrTxis qveS daayenebs 
mosarCelis uflebebs, romelic miuxedavad 
marTlmsajulebis ganxorcielebisa, ver miaRwevs 
gadawyvetilebis aRsrulebasa da Tavis kanonieri 
uflebebsa da interesebSi aRdgenas, rac Tavis mxriv, 
xelyofs saqarTvelos kontituciiTa da adamianis 
uflebaTa evropuli konvenciiT garantirebul fundametur 
uflebas saqmis samarTliani sasamarTloze mosmenaze.435  

sarCelis/gadawyvetilebis uzrunvelyofa 
warmoadgens samoqalaqo samarTalwarmoebis mniSvnelovan 
instituts da emsaxureba sasamarTlo gadawyvetilebis 

                                                           
431 <https://hudoc.echr.coe.int/eng-press#{"itemid":["003-2226998-2371975"]}> 25.02.2018 
432 iqve 
433  saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis 
№1/14/184,228 gadawyvetileba saqmeze „saaqcio sazogadoebebi – „saqgazi“ 
da „anajgufi“ (yofili „Tbilgazoaparati“) saqarTvelos parlamentis 
winaaRmdeg"., II-4 
434 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 30 martis ganCineba, saqme #2/b-209-16. 
435  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 9 martis ganCineba, saqme #1272780-16. 
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aRsrulebis uzrunvelyofas. samoqalaqo 
samarTalwarmoebaSi uzrunvelyofis RonisZiebis 

gamoyeneba ZiriTadad dakavSirebulia or faqtorTan. 
kerZod, sasamarTlo procesebis gaWianurebasTan da 
mosarCelis arakeTilsindisier qmedebasTan 436  imis 
gaTvaliswinebiT, rom xSirad samoqalaqo procesi sakmaod 
xangrZliv procedurebTan aris dakavSirebuli, arsebobs 
riski, rom saboloo gadawyvetilebis miRebamde davis 
sagani ganadgurdes, gasxvisdes, uflebrivad daitvirTos 
an sxvagvarad SeeSalos xeli saboloo gadawyvetilebis 
aRsrulebas. sarCelis uzrunvelyofis RonisZieba swored 
am safrTxeebis prevencias emsaxureba. samoqalaqo saqmeze 
marTlmsajulebis efeqturad ganxorcieleba mniSvnelovan 
sajaro interess warmoadgens, amave dros, 
marTlmsajulebis efeqturoba mniSvnelovnad aris 
damokidebuli sasamarTlos mier miRebuli 
gadawyvetilebis aRsrulebaze, Sesabamisad, kanoniT 
gaTvaliswinebuli meqanizmebi, romlebic emsaxureba 
samoqalaqo saqmeze miRebuli gadawyvetilebis 
uzrunvelyofas, emsaxureba umniSvnelovanes legitimur 
mizans – marTlmsajulebis efeqturad ganxorcielebis 
uzrunvelyofas.437 

samarTliani sasamarTlos ufleba moicavs ara marto 
sasamarTlosadmi mimarTvis, saqmis sajaro da samarTliani 
ganxilvis da sxva maraval uflebas, aramed 
gadawyvetilebis aRsrulebis uflebasac. sasamarTlo 
gadawyvetilebis aRusrulebloba uTanabrdeba 
sasamarTlosadmi mimarTvis uflebis arcnobas imdenad, 
ramdenadac igi moCvenebiTs xdis sasamarTlosadmi 
xelmisawvdomobas da pirs arTmevs am uflebiT 
sargeblobis yvelanair praqtikul saSualebas. 
sasamarTlo gadawyvetilebis aRsrulebis ufleba, rogorc 
zemoTxsnebuli /samarTliani sasamarTlos/ uflebis 
elementi, daculi da aRiarebulia saqarTvelos 
konstituciiT, romlis mixedviT ,,sasamarTlos aqtebi 
savaldebuloa yvela saxelmwifo organosa da pirisaTvis 
qveynis mtel teritoriaze’’ 438  konstituciis aRniSnuli 
danawesi ki implenetirebulia ,,saerTo sasamarTloebis 
Sesaxeb’’ saqarTvelos organuli kanonis da samoqalaqo 
saproceso kodeqsis Sesabamis muxlebSi.439 

                                                           
436 Westberg P., Interim Measures and Civil Litigation, Scandinavian Studies in Law, 538 
<http://www.scandinavianlaw.se/pdf/51-25.pdf >21.03.2018 
437  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-52. 
438 saqarTvelos konstituciis 82-e muxli 
439  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba, saqme #2/761-2015 §2.5 
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adamianis uflebaTa evropuli sasamarTlo Tavis 
araerT gadawyvetilebaSi xazs usvams kanonier ZalaSi 
Sesuli gadawyvetilebis aRsrulebis mniSvnelobas. 440 
samarTliani ganxilvis ufleba moicavs ZalaSi Sesuli 
gadawyvetilebis aRsrulebis uflebas. 441  pirs, romelsac 
gaaCnia sasamarTlos mier, mis sasargeblod, saxelmwifos 
winaaRmdeg gamotanili gadawyvetileba, romelic 
savaldebulo aRsrulebas eqvemdebareba, ar SeiZleba 
daekisros moTxovnaTa iZulebiT dakmayofileba an sxva 
msgavsi moqmedebebi gadawyvetilebis aRsrulebis mizniT. 
mosarCele mxaris efeqturi dacva da kanonierebis aRdgena 
gulisxmobs administraciuli organoebis valdebulebas 
aRasrulon Sida sasamarTlos saboloo gadawyvetileba.442 
SeiZleba iTqvas, rom adamianis uflebaTa evropuli 
sasamarTlo saxelmwifos valdebulebas kanonier ZalaSi 
Sesuli gadawyvetis aRsrulebis nawilSi ufro aZlierebs, 
rodesac Tavad gadawyvetileba miRebulia saxelmwifos 
winaaRmdeg. saxelmwifo pasuxismgebelia saboloo 
gadawyvetilebis aRsrulebaze, rodesac faqtorebi, 
romlebic aferxebs an xels uSlis maT srul da droul 
aRsrulebas, aris Sesabamisi organoebis kontrolis 
qveS. 443  amave dros, mogebuli mxaris mimarT SeiZleba 
arsebobdes garkveuli proceduruli zomebis miRebis 
moTxovna, raTa uzrunvelyofil iqnes gadawyvetilebis 
aRsruleba, im pirobiT, rom moTxovnili formalobebi 
arsebiTad ar zRudavs an ar amcirebs aRsrulebis 
procedurisadmi mxaris xelmisawvdomobas. 444  nebismier 
SemTxvevaSi, zeamoRniSnuli moTxovnebi saxelmwifo 
organoebs ar unda aTavisuflebdes konvenciidan 
gamomdinare valdebulebebisgan, droulad da sakuTari 
iniciativiT miiRon zomebi maTTvis xelmisawvdomi 
informaciis safuZvelze, raTa aRasrulon saxelmwifos 
winaaRmdeg gamotanili gadawyvetilebebi. 445  saxelmwifos 
winaaRmdeg gamotanili gadawyvetilebis aRsrulebis 

                                                           
440 ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018 
441  Sps iza da makraxiZe saqarTvelos winaaRmdeg, adamianis uflebaTa 
evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze, 
saqarTvelos uzenaesi sasamarTlo, adamianis uflebaTa centri, 2010, 
57, ix. <http://www.supremecourt.ge/files/upload-file/pdf/krebuli-saqartvelos-

saqmeebze.pdf> 21.03.2018 
442  dadiani da maCabeli saqarTvelos winaaRmdeg ganacdaxi nomeri 
8252/08, 2012 wlis 12 seqtemberi, §44,< http://www.supremecourt.ge/files/upload-

file/pdf/dadiani,machabeli.pdf> 21.03.2018 
443 Sokur v. Ukraine, no. 29439/02, 26 April 2005, and Kryshchuk v. Ukraine no. 1811/06, 19 
February 2009 
444 Kosmidis and Kosmidou v. Greece, no. 32141/04, §24, 8 November 2007; Rompoti and 
Rompotis v. Greece, no. 14263/04, §26, 25 January 2007; apostoli saqarTvelos 

winaaRmdeg saCivari no 40765/02 § 64;  
445 Akashev v. Russia, no 30616/05, §22, 1 June 2008 
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uzrunvelyofis valdebuleba, upirvelesad saxelmwifo 
struqturebs ekisrebaT im momentidan, roca 
gadawyvetileba savaldebulo da aRsrulebadi xdeba. 446 

Sesabamisad, Tu administraciuli organoebi uars 
acxadeben, ver axerxeben an aWianureben am valdebulebebis 
Sesrulebas, mosarCele mxarisaTvis samarTalwarmoebis 
procesSi me-6 muxliT miniWebuli garantia azrs kargavs.447 

adamianis uflebaTa evropuli konvenciis me-6 muxli 
uzrunvelyofs yvela piris samarTliani sasamarTlos 
ganxilvis uflebas. aRniSnuli ufleba iluzoruli 
iqneboda, Tuki konvenciis xelmomweri saxelmwifos Sida 
kanonmdebloba xels Seuwyobda imas, rom sasamarTlos 
saboloo, savaldebulo gadawyvetileba darCeboda 
aRusrulebeli erTi mxaris sazianod. 448  evropulma 
sasamarTlom Tavad gamoiyena uzrunvelyofis RonisZieba 
da aukrZala gaerTianebuli samefos mTavrobas 
ganmcxadeblis 449  deportacia. abu qatadas saqmeSi 450 
sasamarTlom pirvelad ganmarta, rom ganmcxadeblis 
gaZeveba sasamarTlos ganxilvis dasrulebamde gamoiwvevda 
konvenciis me-6 muxlis darRvevas. 

sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 

საqarTvelos Sida erovnuli sasamarTloebi aqtiurad 
iyeneben adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebs ama Tu im poziciis dasasabuTeblad. 
sasamarTlos sistemis maRal kvalifikaciaze miuTiTebs 
yvela instanciis mier adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebis gamoyeneba erovnuli 
gadawyvetilebis dasabuTebisTvis.451 

 

 

 

                                                           
446 iqve §45 
447 Antonetto v. Italy, no. 15918/89, §28, 20 July 2000 
448 Hornsby v Greece, no. 18357/91, §40, 19 March 1997 
449  ganmcxadebeli iyo iordaniis moqalaqe abu qatada, romelic 
eWvmitanili iyo al-qaidasTan kavSirSi. abu qatadas gancxadebiT, misi 
deportacia gamoiwvevda samarTliani sasamarTlos ganxilvaze uars. 

ix. <https://hudoc.echr.coe.int/fre#{"itemid":["003-3808707-4365533"]}>25.02.2018  
450 Othman (Abu Qatada) v. The United Kingdom, §287, no. 8139/09, 09 May 2012 
451  sasamarTlo imeorebs, rom samarTliani sasamarTlo ganxilvis 
ufleba moicavs ZalaSi Sesuli gadawyvetilebis aRsrulebis uflebas. 
es ufleba ararealuri iqneboda Tu maRali xelSemkvreli mxaris 
erovnuli samarTlebrivi sistema SesaZlebels gaxdida, ZalaSi 
Sesuli saboloo gadawyvetileba erTi mxaris sazianod araqmediTi 
darCeniliyo. konvenciis me-6 muxlis miznebidan gamomdinare, 
nebismieri sasamarTlos mier gamotanili gadawyvetilebis aRsruleba 
,,sasamarTlo procesis’’ ganuyofel nawilad unda ganixilebodes. ix 
saqme #1272780-16, 9 marti 2016 weli, q. Tbilisi 
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10. sarCelis uzrunvelyofis RonisZiebebi saqarTvelos 
samoqalaqo saproceso kodeqsis mixedviT 

 
aRsaniSnavia, rom samoqalaqo samarTlis tradiciis 

mixedviT, fuladi valdebulebis SesrulebasTan 
dakavSirebiT sarCelis uzrunvelyofis yvelaze 
gavrcelebuli saxeebia aqtivebis dayadaReba, an moZravi 
qonebis CamorTmeva. Tumca ZiriTadad yvela samoqalaqo 
saproceso kanonmdebloba iTvaliswinebs, iseTi 
uzrunvelyofis RonisZiebebis gamoyenebas, romelic 
arsebuli mdgomareobis452 SenarCunebas emsaxureba.453 

xazgasmiT unda aRiniSnos, rom sasarCelo warmoeba 
ar aris samoqalaqo brunvis damabrkolebeli an 
SemzRudveli faqtori. sarCelis sasamarTlo warmoebaSi 
miRebis Semdegac mxareebs ar erTmevaT ufleba gayidon an 
sxva gziT gaasxvison davis sagani,454 anda daTmon TavianTi 
moTxovna. amasTan, sarCelis dakmayofilebis SemTxvevaSi, 
sasamarTlo gadawyvetilebis aRsrulebis konstituciuri 
principis realizebis mizniT, kanonmdebeli uSvebs saerTo 
wesidan gadaxvevis SesaZleblobas da adgens sarCelis 
uzrunvelyofis saxiT droebiTi RonisZiebis gamoyenebis 
wess 455  gadawyvetilebis aRsrulebis SesaZleblobis 
konkretul meqanizms, romlis gamoyeneba potenciurad 
aRsrulebads xdis gadawyvetilebas da mowinaaRmdege 
mxaris arakeTilsidisieri qmedebebiT ganpirobebuli 
dabrkolebis Tavidan acilebas emsaxureba. uzrunvelyofis 
aRniSnuli berketebis gamoyenebiT mosarCele daculia 
gadawyvetilebis miRebis Semdeg, mis aRsrulebaze moqmedi 
obieqturi riskfaqtorebisagan.456 

saqarTvelos samoqalaqo saproceso kodeqsSi ar 
aris miTiTeba imis Taobaze Tu konkretulad romeli 
RonisZieba da romel sasarCelo moTxovnasTan 
dakavSirebiT SeiZleba iqnes gamoyenebuli. rodesac 
sasamarTlo wyvets sakiTxs, arsebobs Tu ara sarCelis 
uzrunvelyofis RonisZiebaTa gamoyenebis safuZveli da Tu 
arsebobs, romeli RonisZieba unda iqnes SerCeuli 
aucileblad mocemul SemTxvevaSi, yovelTvis 
iTvaliswinebs saqmis konkretul garemoebebs. magaliTad: 
samoqalaqo saproceso kodeqsis 198-e muxlis II nawilis 
,,e’’ qvepunqtis danawesidan gamomdinare sarCelis 

                                                           
452 status quo 
453  Miles, C. (2017) Provisional Measures before International Courts and Tribunals 
(Cambridge Studies in International and Comparative Law). Cambridge: Cambridge 
University Press., 25 
454  aramarto davis sagani, aramed maT sakuTrebaSi ricxuli an/da 
mflobelobaSi arsebuli uZrav/moZravi qoneba. 
455 saqarTvelos samoqalaqo saproceso kodeqsis 191-e muxli. 
456  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 

wlis 26 martis ganCineba, saqme #2/761-2015, §2.6. 
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uzrunvelyofis RonisZieba SeiZleba iyos yadaRisagan 
qonebis gaTavisuflebis Sesaxeb sarCelis aRZvris 
SemTxvevaSi qonebis realizaciis SeCereba. amdenad 
dasaxelebuli uzrunvelyofis RonisZieba ganxilul unda 
iqnes, rogorc sagamonakliso im kategoriis sarCelTa 
uzrunvelyofisaTvis, romlebic gamomdinareoben 
garkveuli saxis davebidan.457 

samoqalaqo urTierTobebis mravalferovnebidan 
gamomdinare, aragonivrulia, kanonmdebels movTxovoT, 
winaswar moaxdinos uzrunvelyofis TiToeuli SemTxvevis 
identificireba, maTi detaluri gawera. saqmis ganmxilvel 
sasamarTlos unda gaaCndes garkveuli Tavisufleba, raTa 
Tavad gansazRvros, ra RonisZieba SeiZleba gaxdes saWiro 
ama Tu im samoqalaqo saqmeze. uzrunvelyofis 
RonisZiebebis winaswar amomwuravad gansazRvra waarTmevda 
mosamarTles SesaZleblobas, yovel konkretul 
SemTxvevaSi gadaewyvita uzrunvelyofis aucilebloba da 
SesaZloa warmoiSvas samarTliani sasamarTlos uflebis 
darRvevis safrTxe. vinaidan, mosamarTles ar eqneboda 
SesaZlebloba, gamoeyenebina sarCelis 
uzrunvelyofisaTvis aucilebeli esa Tu is RonisZieba.458 

uzrunvelyofis RonisZiebebs sasamarTlo iyenebs 
jer kidev saqmis arsebiTad ganxilvamde. amitom yovelTvis 
arsebobs mopasuxisaTvis zaralis miyenebis riski imis 
gamo, rom TviTon sarCeli (gancxadeba) da uzrunvelyofis 
RonisZiebebi SeiZleba dausabuTebeli aRnoCndes. es 
garemoeba unda gaiTvaliswinos sasamarTlom da igi 
valdebulia aRZruli moTxovnebis Tanazomieri 
uzrunvelyofis RonisZiebebi gamoiyenos, miT umetes, rom 
sasamarTlom uzrunvelyofis RonisZiebaTa SeCevisas ar 
aris SeboWili ganmcxadeblis iniciativiT, 459  radgan 
sarCelis uzrunvelyofis RonisZiebis arCeva 
damokidebulia ara mxolod mxareze, romlis roli 
aRniSnul procesSi Semoifargleba dispoziciurobis 
dacviT sasamarTlosaTvis im saxis RonisZiebis 
gamoyenebaze miTiTebiT, romliTac Tavad surs sarCelis 
uzrunvelyofa, aramed sabolood gadamwyvetia 
sasamarTlos Sefaseba, misi arCevani, Tu romeli 
RonisZiebiTaa SesaZlebeli sasurveli Sedegis miRweva – 
samomavlod miRebuli gadawyvetilebis aRsrulebis 
garantireba. sasamarTlos amgvari upiratesoba 

                                                           
457 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 
wlis 29 dekembris ganCineba, saqme #2b/2567-09 
458  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-55 
459 qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis 
sasamarTloSi, 2006, 530. 
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ganpirobebulia imiT, rom uzrunvelyofis RonisZiebiT ar 
dairRves samarTliani balansi mxareTa interesebis dacvas, 
aseve, dasacav sikeTesa da uzrunvelyofis Sedegad mxaris 
uflebis SezRudvas Soris.460 

damkvidrebuli praqtikis Sesabamisad sruliad 
SesaZlebelia, rom sarCelis sagani da sarCelis 
uzrunvelyofis sagani erTmaneTs emTxveodes. mag.: piri 
sarCeliT iTxovs aekrZalos pirs garkveuli produqciis 
gamoSveba, xolo sarCelis uzrunvelyofiT ki iTxovs 
imaves, oRond sarCelis ganxilvis dasrulebamde an piris 
sarCeliT iTxovs aucilebeli gziT sargeblobis 
xelSeSlis akrZalvas, uzrunvelyofiT ki iTxovs imaves 
sarCelis ganxilvis dasrulebamde. aseTi mocemulobis 
SemTxvevaSi faqtobrivad viRebT Sedegs, roca sarCeli 
droebiT, magram kmayofildeba, uzrunvelyofis 
RonisZiebis gamoyenebiT. sarCelis uzrunvelyofis sagani 
da sarCelis sagani savsebiT SesaZlebelia emTxveodes 
erTmaneTs, magram ar SeiZleba iyos erTi da igive, 
vinaidan, maT absoluturad sxvadasxva samarTlebrivi 
winapirobebi gaaCniaT, rasac mxare sarCelis 
uzrunvelyofiT iTxovs, imas ver moiTxovs sarCeliT, 
vinaidan, erTi emsaxureba meoris ganxorcielebas. 
sarCelis uzrunvelyofa droebiTi xasiaTis RonisZiebaa, 
romelic sasamarTlos mier sasarCelo samarTalwarmoebis 
wesiT dadgenili uflebis realizebas uwyobs xels, igi 
sasarCelo moTxovnis dacvasa da efeqturad 
ganxorcielebas isaxavs miznad. Tu sasamarTlo miiCnevs 
rom sarCelis uzrunvelyofis RonisZiebis gamouyenebloba 
gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 
aRsrulebas, darRveuli an sadavo uflebis 
ganxorcielebas, gamoiwvevs gamousworebel da pirdapir 
zians an iseT zians, romelic kompensirebuli ver iqneba 
mopasuxisaTvis zianis anazRaurebis daskirebiT 
sasamarTlo iyenebs uzrunvelyofis RonisZiebas, im 
SemTxvevaSic ki Tu uzrunvelyofis sagani da sarCelis 
sagani emTxveva erTmaneTs da es ar niSnavs 
gadawyvetilebis winaswar gamotanas.  

sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
safuZvels da erT-erT aucilebel winapirobas 
warmoadgens davis sagnis dacvis saWiroeba, Tumca 
aRniSnuli winapiroba ar aris sakmarisi sarCelis 
uzrunvelyofis ganxorcielebisaTvis. mniSvnelovania aseve, 
Tavad ganmcxadeblis mier moTxovnili uzrunvelyofis 
RonisZiebis mimarTeba davis sagnis dacvis adekvaturobisa 
da mxareTa, aseve, mesame pirTa interesebis balansirebisa 
da Tanabarzomierebis principis daculobisaken. yovel 

                                                           
460  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 21 oqtombris ganCineba, saqme #as-958-923-2016, §40.  
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konkretul SemTxvevaSi sarCelis uzrunvelyofa da 
Sesabamisad, davis sagnis dacva unda ganxocieldes 
adekvaturi RonisZiebis gamoyenebiT, romeliTac ar 
ganxorcieldeba mxareTa, aseve, mesame pirTa interesebis 
Tanabarzomierebis principis darRveva.461 

uzrunvelyofis RonisZiebis gamoyenebisas 
sasamarTlo diskrecia ver iqneba usazRvro. sasamarTlo 
SeboWilia, erTi mxriv, konstituciuri uflebebiTa da 
principebiT, xolo meore mxriv, kanonmdeblobiT 
gaTvaliswinebuli procesualuri normebiT. samoqalaqo 
urTierTobebis mravalferovnebis miuxedavad, 
kanonmdebelma mkafiod da amomwuravad gansazRvra 
safuZvlebi da kriteriumebi, romlebic unda 
dakmayofildes uzrunvelyofis RonisZiebebis 
gamosayeneblad. es aucilebelia imisTvis, raTa Secdomisa 
Tu TviTnebobis Sedegad ar moxdes sakuTrebis uflebis 
gaumarTlebeli SezRudva. samoqalaqo urTierTobebis 
mravalferovneba ar aTavisuflebs kanonmdebels 
valdebulebisagan, aRWurvos davis ganmxilveli 
sasamarTlo SeZlebisdagvarad mkafiod gawerili 
samarTlebrivi normebiTa da ganWvretadi kriteriumebiT, 
romelic SesaZleblobas miscems sasamarTlos sworad 
SearCios, xolo mxarem Suamdgomlobis safuZvelze 
moiTxovos uzrunvelyofis RonisZiebis gamoyeneba.462 

 
10.1. yadaRa rogorc sarCelis uzrunvelyofis RonisZieba 
da sasamarTlos praqtikaSi arsebuli problematika 

 

,,saaRsrulebo warmoebaTa Sesaxeb’’ saqarTvelos 
kanonis 40-e muxlis pirveli nawilisa da 631-e muxlebis 
Tanaxmad, qonebaze yadaRis dadeba niSnavs movalis qonebis 
aRweras, mesakuTrisaTvis qonebis gankargvis – nebismieri 
formiT gasxvisebis, dagiravebis, (uZrav nivTebTan 
mimarTebiT ipoTekiT, uzufruqtiT, servitutiT an 
aRnagobiT datvirTvis), masze qiravnobisa da ijaris 
xelSekrulebebis dadebis, Txovebis akrZalvis 
gamocxadebas an/da qonebis Sesanaxad gadacemas.463 

sarCelis uzrunvelyofis RonisZiebis arCevisas 
mniSvnelovania davis sagnis TaviseburebaTa gansazRvra. 
fuladi valdebulebebis Sesrulebis Sesaxeb sarCelebze 

                                                           
461 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 
wlis 29 dekembris ganCineba, saqme #2b/2567-09. 
462  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-56 
463 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 29 oqtombris ganCineba, saqme #2b/5599-14. 
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metad efeqturia uzrunvelyofis saxiT qonebaze yadaRis 
dadebis an misi gasxvisebis sxvagvari akrZalvis gamoyeneba, 
raTa Tavidan iqnes acilebuli materialuri sikeTis 
gankargva da am gziT valdebulebebis Sesrulebisagan 
Tavis arideba.464 

qonebaze yadaRis dadebis mizania, rom sarCelis 
ganxilvis periodSi ar gasxvisdes (ar ganikargos movalis 
mier) da ar daziandes davis sagani, rac ar niSnavs, rom 
mopasuxes ekrZaleba qonebiT sargebloba. 465  sssk – is 191 
muxlis meore nawilis ‘’a’’ qvepunqtis Tanaxmad, sarCelis 
uzrunvelyofis RonisZieba SeiZleba iyos yadaRis dadeba 
qonebaze, fasian qaRaldsa da fulad saxsrebze, romlebic 
mopasuxes ekuTvnis da aris masTan an sxva pirTan. muxlis 
formulirebidan gamomdinare, yadaRis sagani SeiZleba 
iyos qoneba, fasiani qaRaldi da fuladi saxsrebi. 
sasamarTlom rom es uzrunvelyofis RonisZieba gamoiyenos 
saWiroa yadaRis sagani aucileblad mopasuxis sakuTrebas 
warmoadgendes, Tumca mniSvnelovani ar aris vis 
mflobelobaSi imyofeba esa Tu is fuladi saSualeba. 
amave kodeqsis 102-e muxlis Tanaxmad, ganmcxadebeli 
(mosarCele) valdebulia amtkicos, rom dasayadaRebeli 
qoneba me-2 mxaris sakuTrebaa, vinaidan, sarCelis 
uzrunvelyofis RonisZieba aris gadawyvetilebis 
realurad aRsrulebisaTvis mosalodeneli dabrkolebis 
Tavidan acilebis saSualeba. igi warmoadgens fizikur da 
iuridiul pirTa qonebrivi uflebebis dacvis garantias da 
emsaxureba am ukanasknelTa darRveuli uflebebis srul 
da realur aRdgenas, anu sarCelis uzrunvelyofis 
RonisZiebis mniSvneloba imaSi gamoixateba, rom igi icavs 
mosarCelis kanonier interesebs mopasuxis 
arakeTilsindisierebis SemTxvevaSi.466 

sssk-s 198-e muxlis 1-li nawilis mixedviT, 
sasamarTlo sakiTxis sarCelis uzrunvelyofis 
RonisZiebis gamoyenebasTan dakavSirebiT wyvets imis 
mixedviT, Tu rogoria sasarCelo moTxovnis xasiaTi da 
Sinaarsi. vinaidan, SeuzRudavia mesakuTris neba, 
ganaxorcielos sakuTari qonebis mimarT samarTlebrivi 
Sedegis mqone moqmedebebi, magaliTad, gayidva, gaCuqeba da 
sxva, Sesabamisad, uZravi qoneba SesaZlebelia aRmoCndes 
mesame pirTa, SesaZlo keTilsindisier pirTa 
mflobelobaSi. 467  aseT SemTxvevaSi Tuki gadawyvetilebis 

                                                           
464  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 21 oqtombris ganCineba, saqme #as-958-923-2016, §42  
465 qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis 
sasamarTloSi, 2006, 538. 
466 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 29 oqtombris ganCineba, saqme #2b/5599-14. 
467  sajaro reestris Sesaxeb saqarTvelos kanonis me-2 muxlis ,,o’’ 
qvepunqtis Tanaxmad marTlzomieri mflobeli aris dainteresebuli 
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kanonier ZalaSi Sesvlis momentisaTvis ar iarsebebs 
qoneba, romzedac SesaZloa miqceuli iqnes iZulebiTi 
aRsruleba, gadawyvetileba iqceva aRusrulebel 
gadawyvetilebas, xolo sarCelis mizani miRweuli ver 
iqneba.468  

sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
daculi unda iyos samarTliani balansi mosarCelis 
uflebasa (uzrunvelyos sasamarTlo wesiT samomavlod 
dadasturebuli uflebis realizacia) da mopasuxis 
interess (uzrunvelyofis RonisZiebam gaumarTleblad ar 
xelyos misi, rogorc mopasuxis uflebebi) Soris. 
sarCelis uzrunvelyofis RonisZiebis, rogorc 
saprocesosamarTlebrivi institutis mTavari principi – 
aRsruldes sasamarTlo gadawyvetileba. davis sagans 
warmoadgenda mopasuxisaTvis i/m v.m-sTvis 161,56 laris 
odenobiT pirgasamtexlos dakisreba. aRniSnuli moTxovnis 
uzrunvelsayofad mosarCelem saqarTvelos Tavdacvis 
saministro mopasuxis kuTvnil avtosatransporto 
saSualebasa da ss ,,p. . b-Si’’ mis saxelze arsebuli 
sabanko angariSebis dayadaRebas iTxovda. sasamarTlom ar 
daakmayofila moTxovna da ganmarta, rom gansaxilvel 
SemTxvevaSi, uzrunvelyofis RonisZiebis SesazRudi 
ufleba ar aris sasarCelo moTxovnis moculobis 
adekvaturi. amasTan, sasarCelo moTxovnis Rirebulebis 
gaTvaliswinebiT, ar arsebobs safuZvliani eWvi 
gadawvyvetilebis aRusruleblobis an misi aRsrulebis 
gaZnelebis Taobaze. amgvari eWvis ararseboba sarCelis 
uzrunvelyofis gamoyenebis mizanSewonilobas imTaviTve 
gamoricxavs.469 

 
10.1.1 dayadaRebuli qonebis gamijvna da masTan 
dakavSirebuli procedurebi 

 
uzrunvelyofis RonisZiebebis gamoyenebis farglebi 

SezRudulia RonisZiebiT, rac dakavSirebulia davis 

                                                                                                                                                                          
piri, romlis saregistracio dokumenti, romelic warmoSobs 
sakuTrebis uflebis registraciis moTxovnis uflebas, gamocemuli, 
miRebuli an Sedgenili iqne saregistracio obieqtze yadaRis, 
gankargvis akrZalvis warmoSobis registraciamde, amasTanave, 
saregiostracio dokumenti gamocemuli, miRebuli an Sedgenili iqna am 
kanonis amoqmedebamde, an yadaRis, gankargvis akrZalvis miuxedavad 
saregistracio dokumentis gamocema, miReba an Sedgena uSualod aris 
gansazrvruli saqarTvelos kanonmdeblobiT, aseve piri, romelic aris 
am qvepunqtiT gansazRvruli sajaro-samarTlebrivi SezRudvis sagnis 
mesakuTris uflebamonacvle.  
468  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 9 martis ganCineba, saqme #1272780-16. 
469 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 27 maisis ganCineba, saqme #2b/2074-15. 
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saganTan. SezRudva unda iyos farTod interpretirebuli 
anu SezRudva unda ukavSirdebodes davis sagans.470 

mniSvnelovani cvlileba ganxorcielda 2016 wlis 24 
ivniss da sssk-s daemata 1961-e muxli, romelic iZleva 
sarCelis uzrunvelyofis sagnis Secvlas da dayadaRebuli 
qonebis gamijvnis SesaZleblobas, rac umsubuqebs 
mopasuxes sarCelis uzrunvelyofis RonisZiebis 
gamoyenebiT gamowveuli zianis risks. aRniSnuli 
cvlilebis ganxorcielebamde mopasuxes SeeZlo moeTxova 
uzrunvelyofis RonisZiebis erTi saxis meoreTi Secvla,471 
rac warmoadgens sasamarTlos uflebamosilebas da ara 
valdebulebas, romelic ganpirobebuli unda iyos 
mniSvnelovnad Secvlili garemoebebiT da 
mizanSewonilobiT. 472  xolo, fuladi Tanxebis 
gadaxdevinebis Sesaxeb sarCelis uzrunvelyofisas 473 
miRebul uzrunvelyofis RonisZiebaTa nacvlad, mopasuxe 
uflebamosili iyo moexdina mosarCelis mier moTxovnili 
Tanxis Setana sasamarTlos sadepozito angariSze. 474 
mopasuxes ar SeeZlo moeTxova uzrunvelyofis sagnis 
Secvla.  

materialuri samarTlebrivi urTierTobebis 
mravalferovneba ganapirobebs sakanonmdeblo cvlilebebis 
aucileblobas. uzrunvelyofis RonisZiebis Sedegad 
mopasuxis dayadaRebuli qonebis Rirebulebam ar unda 
gadaaWarbos mosarCelis moTxovnis Rirebulebas 475  da 
arsebiTad ar unda aRematebodes sarCelis fass. 476 
aRniSnuli wesidan gamonaklisi daiSveba mxolod im 
SemTxvevaSi, Tu mopasuxis saxelze mxolod erTi qoneba 
iricxeba. am SemTxvevaSi, mopasuxe uflebamosilia, 
mosarCelis moTxovnis uzrunvelyofis mizniT 
sasamarTlos warudginos, sarCelis fasis tolfasi sxva 
qoneba 477  an mimarTos sasamarTlos gancxadebiT 

                                                           
470  caturova n., saarbitraJo sarCelis uzrunvelyofis RonisZiebebi 
saqarTvelos kanonmdeblobis mixedviT, qarTuli biznes samarTlis 
mimoxilva, I specialuri gamoSveba, 2012, 31, 

<http://nccl.ge/m/u/ck/files/Commercial_Law_Review2012.pdf>20.02.2018  
471  saqarTvelos samoqalaqo saproceso kodeqsis 196-e muxlis 1-li 
nawili. 
472  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 25 noembris ganCineba, saqme #as-1165-1095-2015. 
473  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 5 ianvris ganCineba, saqme #as-908-874-2016. 
474  saqarTvelos samoqalaqo saproceso kodeqsis 196-e muxlis me-3 
nawili. 
475  ganmartebiTi baraTi ,,saqarTvelos samoqalaqo saproceso kodeqsSi 
cvlilebebis Setanis Sesaxeb’’ saqarTvelos kanonis proeqtze 
<https://info.parliament.ge/file/1/BillReviewContent/123193?> 24.02.2018 
476  foTis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 16 agvistos ganCineba, saqme #030210016001225833. 
477 saqarTvelos samoqalaqo saproceso kodeqsis 1961 - muxlis pirveli 
nawili. 
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dayadaRebuli an sxvagvaraduzrunvelyofis saxiT 
gamosayenebeli qonebis gamijvnaze Tanxmobis gacemis 
Sesaxeb.478  

sssk-Si 1961-e muxlis damatebamde, xSiri iyo 
SemTxvevebi, rodesac sasamarTlo ayadaRebda sasarCelo 
moTxovnis Rirebulebaze met qonebas. fuladi moTxovnis 
arsebobis pirobebSi, qonebis Rirebuleba fulad 
moTxovnas unda aRematebodes, radgan sworedac, rom 
auqcionis specifikis gaTvaliswinebiT, qoneba auqcionze 
dabal fasad realizdeba, kerZod ki, ganaxevrebul, 
gameoTxedebul da nulovani SeTavazebis pirobebSi 
gadis. 479  aseTi praqtikis arseboba calsaxad xelyofs 
mopasuxis interesebs. 

sssk-s 1961 muxlis miznebisTvis mniSvnelovania 
ganimartos gansxvaveba sarCelis fassa da sasarCelo 
moTxovnas Soris. vinaidan, dasaxelebuli muxlis 1-li 
nawilis Tanaxmad, dayadaRebuli qonebis Rirebuleba 
arsebiTad ar unda aRematebodes sarCelis fass. 
literaturaSi da sasamarTlos praqtikaSi 480  vxvdebiT 
sxvagvar interpretacias, kerZod, gamoyenebuli sarCelis 
uzrunvelyofis farglebi unda ukavSirdebodes davis 
sagans. sarCelis fasi aris igive davis sagnis fasi da 
warmoadgens im Tanxas, romlis mixedviTac xorcieldeba 
saxelmwifo baJis gadaxda. sarCelis fassa da sasarCelo 
moTxovnas Soris arsebiTi sxvaobaa mag., vadiani gasacemis 
an gadasaxdelis Sesaxeb sarCelis arsebobis dros, 
rodesac sarCelis fasi gamoiTvleba ara umetes sami wlis 
ganmavlobaSi gasacemi an gadasaxdeli Tanxebis 
erTobliobiT.481 

 

10.1.2 yadaRis dadeba iuridiuli piris angariSebze da 
masTan dakavSirebuli specifika 
 

sasamarTlos valdebulebaa ara mxolod sworad da 
obieqturad gadawyvitos dava mxareebs Soris, aramed 

                                                           
478  saqarTvelos samoqalaqo saproceso kodeqsis 1961 - muxlis meore 
nawili. 
479 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 5 ianvris ganCineba, saqme #2b/4752-15. 
480  caturova n., saarbitraJo sarCelis uzrunvelyofis RonisZiebebi 
saqarTvelos kanonmdeblobis mixedviT, qarTuli biznes samarTlis 
mimoxilva, I specialuri gamoSveba, 2012, 31, 

<http://nccl.ge/m/u/ck/files/Commercial_Law_Review2012.pdf>20.02.2018 Seadr. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 5 ianvris ganCineba, saqme #2b/4752-15. 
481  saqarTvelos samoqalaqo kodeqsis 41-e muxlis 1-li nawilis ,,d’’ 
qvepunqti. 
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uzrunvelyos samomavlo gadawyvetilebis 
aRusruleblobisagan dacva.482 

sarCelis uzrunvelyofis RonisZiebis gamoyeneba-
argamoyenebis sakiTxis gadawyvetisas sasamarTlo amowmebs 
ramdenad Seuwyobs xels uzrunvelyofis RonisZieba 
mosarCelisaTvis savaraudo gadawyvetilebis dacvas 
SesaZlo dabrkolebisagan aRsrulebis etapze.  

im SemTxvevaSi, rodesac movalis qonebis mimarT 
xorcieldeba uzrunvelyofis RonisZieba, aseT viTarebaSi, 
qonebis Rirebuleba toli an meti SeiZleba iyos 
sasarCelo moTxovnis moculobisa, xolo im SemTxvevaSi, 
rodesac uzrunvelyofis RonisZieba sabanko angariSebze 
yadaRas exeba, aseT viTarebaSi angariSebis dayadaRebam 
sasarCelo moTxovnis sruli moculobiT kompaniis 
paralizeba SeiZleba gamoiwvios, vinaidan, mas sabanko 
angariSebis srulad dayadaRebiT Tavisufali operireba 
erTmeva.483 

sarCelis uzrunvelyofis RonisZieba unda iyos 
gonivruli, emsaxurebodes samarTlebrivi urTierTobidan 
gamomdinare, rogorc pirveladi, aseve, meoradi 
moTxovnebis SesrulebisaTvis garantiebis Seqmnas. mewarme 
subieqtisa Tu amxanagobis angariSebze yadaRis dadebiT, 
SeiZleba xeli SeeSalos movalis, rogorc mewarme 
subieqtisa, Tu amxanagobis gadaxdisunarianobasa da mis 
finansur SesaZleblobas, Seasrulos sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli 
valdebulebebi. amdenad, iuridiuli piris pirad 
angariSebze yadaRis dadebiT kreditori SeiZleba 
aRmoCndes iseT samarTlebriv viTarebaSi, rodesac 
sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
safuZvelze mewarme subieqtisa, Tu amxanagobis samewarmeo 
saqmianobis Seferxebis Sedegad movalem verc 
nebayoflobiT da veRarc ,,saaRsrulebo warmoebaTa 
Sesaxeb’’ saqarTvelos kanoniT gaTvaliswinebuli 
meqanizmebis gamoyenebiT veRar SeZlos kreditoris winaSe 
nakisri valdebulebebis Sesruleba. Tumca aRniSuli ar 
niSnavs imas, rom sxva saproceso uzrunvelyofis 
gamoyenebis SeuZleblobis SemTxvevaSi angariSze yadaRis 
dadeba dauSvebelia. mosarCelisa da mopasuxis uflebebis 
Tanabarzomierad dacvis mizniT, mosarCelem yvela zoma 
unda miiRos mopasuxis qonebis mosaZieblad, xolo im 
SemTxvevaSi, Tu aRmoCnda, rom mopasuxes qoneba ar gaaCnia, 
swored aseT viTarebaSi SeiZleba dadges mewarme 
subieqtis angariSze arsebul Tanxaze yadaRis saxiT, 
uzrunvelyofis RonisZiebis gamoyenebis aucilebloba, 

                                                           
482  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 6 ianvris ganCineba, saqme N3-01/2016. 
483 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 20 aprilis ganCineba, saqme #2b/6144-15. 
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Tumca, raRa Tqma unda, uzurnvelyofis moTxovnis 
odenobis gaTvaliswinebiT da ara angariSze arsebul 
mTlian Tanxaze.484 

mravalkreditoriani subieqtebis, umetesad 
iuridiuli pirebis, qonebisa da piradi angariSebis 
dayadaRebisas, mxedvelobaSia misaRebi am ukanasknelTa 
saqmianoba, uZravi qonebis, rogorc Semosavlis erT-erTi 
wyaros uflebrivi SezRudvis faqtobrivi Sedegebi da sxva 
kreditorebis interesebi.485 

SezRuduli pasuxismgeblobis sazogadoeba, saaqcio 
sazogadoeba da sxva organizaciul-samarTlebrivi formis 
iuridiuli pirebi warmoadgenen mewarme subieqtebs, 
romlebic ewevian sxvadasxva saxis samewarmeo saqmianobas, 
gaaCniaT garkveuli ufleba-movaleobani. angariSsworebas 
isini axorcieleben unaRdo angariSsworebiT (sabanko 
gadaricxvebiT). fulad saxsrebze yadaRis dadebiT maT 
ekrZalebaT am saxsrebis gamoyeneba da nebismieri formiT 
gankargva, ramac SeiZleba safrTxe Seuqmnas da 
daabrkolos samewarmeo saqmianoba.486  

Tu sarCelis uzrunvelyofis RonisZiebis mizniT, 
angariSze arsebul Tanxaze yadaRis dadebiT mas ziani 
adgeba da aRniSnuli ziani mtkicebulebebiT dasturdeba, 
aseT viTarebaSi, sssk  Sesabamis saprocesosamarTlebriv 
berketebs iTvaliswinebs, maT Sorisaa, sarCelis 
uzrunvelyofis RonisZiebis Secvla, uzrunvelyofis 
sagnis Canacvleba da aS. amdenad, Tu mopasuxe miiCnevs, rom 
aRniSnuli uzrunvelyofis RonisZieba gaumarTleblad 
xelyofs mis uflebas, igi uflebamosilia nacvlad 
gamoyenebuli uzrunvelyofis RonisZiebisa, SesTavazos 
sasamarTlos uzrunvelyofis sxva saSualeba da 
moiTxovos fulad saxsrebze yadaRis saxiT gamoyenebuli 
uzrunvelyofis RonisZiebis Secvla sxva, misTvis ufro 
misaRebi uzrunvelyofis RonisZiebiT, romelic erTi mxriv, 
misTvis ufro xelsayreli iqneba, xolo meore mxriv, 
mosarCeles sasamarTlo gadawyvetilebis aRsrulebis 
realur berkets Seuqmnis, magaliTisaTvis, uflebrivad 
dautvirTavi qonebis SeTavazeba, Tanxis depozitze 
ganTavseba da aS. 487  Sesabamisad, sarCelis uzrunvelyofis 
gamoyenebis Taobaze moTxovnebis dakmayofileba unda 
gadawydes individualurad – yovel konkretul 
SemTxvevaSi, faqtobrivi da samarTlebriv safuZvelTa 

                                                           
484 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 11 maisis ganCineba, saqme #2b/906-15. 
485 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 
wlis 29 seqtembris ganCineba, saqme #2b/5224-14. 
486 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 9  oqtombris ganCineba, saqme #2/b-985 
487 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 11 maisis ganCineba, saqme #2b/906-15 
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Sejerebis Sedagad, iqnes Tu ara gamoyenebuli sarCelis 
uzrunvelyofis konkretuli RonisZieba.488  

sarCelis uzrunvelyofis RonisZiebis gamoyenebisas 
daculi unda iyos samarTliani balansi mosarCelis 
uflebasa (uzrunvelyos sasamarTlo wesiT samomavlod 
dadasturebuli uflebis realizacia) da mopasuxis 
interess (uzrunvelyofis RonisZiebam gaumarTleblad ar 
xelyos misi, rogorc mopasuxis uflebebi) Soris. 
sarCelis uzrunvelyofis RonisZiebis, rogorc saproceso 
samarTlebrivi institutis mTavari principi – aRsruldes 
sasamarTlo gadawyvetileba.489 

qveyanaSi saaqcio sazogadoebebis mometebuli 
arseboba saSualo socialuri fenis siZlieris 
ganmsazRvrelicaa. rac ufro meti kapitali aqvs saaqcio 
sazogadoebas (igi kapitaluri tipis sazogadoebebSi, 
rogorc wesi, yvelaze ufro didi qonebis mqone 
warmonaqmnia) da rac ufro mdgradia misi qoneba 
(sazogadoebis kapitali), miT ufro meti adamiania masSi 
dasaqmebuli, rac, TavisTavad, ekonomikuri mdgomareobis 
TvalsazrisiT, dadebiT movlenad unda CaiTvalos.490  

sabanko angariSebze yadaRis dadeba unda 
ganxorcieldes gamonaklis da ukidures SemTxvevebSi, 
rodesac iuridiul pirs ar gaaCnia uZrav-moZravi qoneba 
da aSkaraa, rom aRniSnulis gareSe SeuZlebelia 
gadawyvetilebis aRsruleba. amasTan, mxolod moTxovnis 
farglebSi da im odenobiT, rom sarCelis uzrunvelyofis 
RonisZiebam ar miayenos gamousworebeli ziani mopasuxis 
an sxva pirTa uflebebs.491 

10.1.3 sabanko da sadazRvevo dawesebulebebis mimarT 
yadaRis gamoyenebis dauSvebloba 

 
 
sadazRvevo kompaniebisa da sabanko dawesebulebis 

mimarT sarCelis uzrunvelyofis RonisZiebis gamoyeneba 
problemur sakiTxad rCeba. sadazRvevo kompaniebi da 
sabanko dawesebulebebi saaqcio sazogadoebis formiT 
yalibdebian. ss iseTi iuridiuli piria, sadac kapitaliT 
monawileoba mis, rogorc iuridiul ,,konstruqciis 

                                                           
488 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 9 oqtombris ganCineba, saqme #2/b-985 
489 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 27 maisis ganCineba, saqme #2b/2074-15 
490  burduli i., qonebrivi urTierToba saaqcio sazogadoebaSi 
(gansakuTrebiT misi Camoyalibebis procesSi) qarTuli da avstriuli 
samarTlis magaliTze, Tbilisis universitetis gamomcemloba, Tb. 2008, 
16 
491 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 2 martis ganCineba, saqme #2/b-123; 
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elementad’’ ganixileba, xolo misi, rogorc samarTlebrivi 
formis arsebobisaTvis gadamwyveti mniSvnelobis mqonea.492  

erovnuli bankis ZiriTadi funqciebia safinanso 
seqtoris zedamxedvelobis ganxorcieleba. 493  erovnuli 
bankis uflebamosilebas warmoadgens zedamxedveloba 
gauwios komerciuli bankisa da arasabanko sadepozito 
dawesebulebis saqmianobas. zedamxedveloba iTvaliswinebs 
licenziebis gacemasa da gauqmebas, Semowmebasa da 
regulirebas, werilobiTi miTiTebebis gacemas, damatebiTi 
moTxovnebis, SezRudvebisa da sanqciebis dawesebas; 494 
zedamxedveloba gauwios da Seamowmos komerciuli banki 
da arasabanko sadepozito dawesebuleba, Seamowmos maTi 
Svilobili sawarmoebi, ganaxorcielos buRaltruli 
aRricxvis dokumentebis, finansuri angariSgebis 
komponentebisa da sxva masalebis auditi da Tavis mier 
gansazRvruli formiT miiRos maTgan nebismieri 
informacia Tavisi kompetenciis farglebSi. Semowmebis 
Sedegad danaSaulis niSnebis aRmoCenis SemTxvevaSi 
masalebi Sesabamis organoebs gadaecema; 495  komerciul 
banksa da arasabanko sadepozito dawesebulebas 
gauzardos savaldebulo rezervebis normebi, Seuwyvitos 
aqtiuri operaciebi, aukrZalos mogebis ganawileba, 
dividendebis daricxva da gacema, Sromis anazRaurebis 
gazrda, premiebisa da sxva, msgavsi anazRaurebis gacema, 
mosTxovos damatebiTi kapitalis mozidva, gauzardos 
aqtivebisa da pirobiTi valdebulebebis SesaZlo 
danakargebis rezervebis normebi;496 komerciuli bankisa da 
arasabanko sadepozito dawesebulebisaTvis normatiuli 
aqtiT daadginos Sesabamisi licenziis gacemisa da 
gauqmebis wesebi, gansazRvros fuladi jarimis odenoba da 
dakisrebis wesi. fuladi jarimis Tanxa miimarTeba 
saqarTvelos saxelmwifo biujetSi; 497  droebiTi 
administratoris an likvidatoris meSveobiT xeli 
Seuwyos gadaxdisuunaro komerciuli bankis aqtivebisa da 

                                                           
492  burduli i., Senatanis ganuxorcieleblobis samarTlebrivi Sedegi: 
utopiuri Sexeduleba ss-idan partnioris garicxvis Sesaxeb, 
samarTlis Jurnali # 1-2, 2010, 52 
493  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis me-3 muxlis  me-3 nawilis ,,g’’ qvepunqti. 
494  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis 49-e muxlis 1 nawilis ,,a’’ qvepunqti. 
495  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis 49-e muxlis 1 nawilis ,,g’’ qvepunqti. 
496  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis 49-e muxlis 1 nawilis ,,d’’ qvepunqti. 
497  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis 49-e muxlis 1 nawilis ,,v’’ qvepunqti. 
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valdebulebebis an maTi nawilis Tavis mier dadgenili 
wesiTa da pirobebiT gadacemas.498 

erovnuli banki komerciul banks periodulad 
ganusazRvravs rezervebis, 499  ganaRdebuli sawesdebo 
kapitalisa da sazedamxedvelo kapitalis minimalur 
odenobebs da maTi Seqmnis wesebs. komerciul banks 
ekrZaleba sawesdebo kapitalis arafuladi formiT 
Sevseba/formireba. 500  komerciul banks ara aqvs ufleba, 
Seamciros Tavisi sawesdebo kapitali 501  aqciebis 
gamosyidviT an Seamciros sazedamxedvelo kapitali 502 
rezervebis gamoyenebiT erovnuli bankis winaswari 
werilobiTi Tanxmobis gareSe da sawesdebo kapitalis 

                                                           
498  ,,saqarTvelos erovnuli bankis’’ Sesaxeb saqarTvelos organuli 
kanonis 49-e muxlis 1 nawilis ,,i’’ qvepunqti 
499  rezervebis saxeobebis Seqmnisa da gamoyenebis wesi dadgenilia 
saqarTvelos erovnuli bankis 2017 wlis 10 agvistos #117/04 brZanebiT 
,,komerciuli bankebis aqtivebis klasifikaciisa da SesaZlo 
danakargebis rezervebis Seqmnisa da gamoyenebis wesis damtkicebis 
Sesaxeb’’. am brZanebis Sesabamisad ganmartebulia: 
„darezerveba“ – am wesidan gamomdinare, saerTo an specialuri 
rezervebis Seqmna komerciuli bankis mier klasificirebul aqtivebTan 
dakavSirebuli mosalodneli danakargebis dafarvis mizniT. 
„aqtivebis SesaZlo danakargebis rezervi“ – komerciuli bankis 
aqtivebisaTvis Seqmnili rezervis angariSi, romelic warmoadgens 
sasesxo da arasasesxo aqtivebis da pirobiTi valdebulebebis SesaZlo 
danakargebis dasafaravad gaTvaliswinebul Tanxas. es rezervi moicavs 
rogorc specialur, ise saerTo rezervebs. 
„specialuri rezervi“ – rezervi, romelic Seqmnilia raime specialuri 
aqtivis SesaZlo danakargebis dasafaravad, komerciuli bankis 
balansze aqtivSi naCvenebi Rirebulebis Semcirebis mizniT. es rezervi 
pirdapir aris mibmuli an Seesabameba konkretul, gansazRvrul aqtivs. 
„saerTo rezervi“ – rezervi, romelic Seqmnilia aqtivebis SesaZlo 
danakargebis dasafaravad, maT daukonkreteblad. 
500 ,,komerciuli bankebis saqmianobis’’ Sesaxeb saqarTvelos kanonis me-9 
muxlis 1-li nawili 
501  ,,komerciuli bankebis saqmianobis’’ Sesaxeb saqarTvelos kanonis 1-
li muxlis y) qvepunqtis Tanaxmad - gancxadebuli sawesdebo kapitali 
– sazogadoebis aqcionerTa mier daTqmuli da wesdebiT 
gaTvaliswinebuli sawesdebo kapitali; 
S) ganaRdebuli sawesdebo kapitali – gancxadebuli sawesdebo 
kapitalis faqtobrivad Sevsebuli nawili; 
502  ,,komerciuli bankebis saqmianobis’’ Sesaxeb saqarTvelos kanonis 1-
li muxlis ,,q’’ qvepunqtis Tanaxmad - sazedamxedvelo kapitali – 
kapitalis saxeoba, romelic iqmneba sabanko saqmianobis 
ganxorcielebisaTvis, mosalodneli Tu moulodneli finansuri 
danakargebis/zaralis ganeitralebisaTvis da sxvadasxva saxis 
riskisagan dasacavad;  
R) saaqcio kapitali – komerciuli bankis aqcionerTa kapitali, 
romelic ganisazRvreba, rogorc sxvaoba bankis mTlian aqtivebsa da 
mTlian valdebulebebs Soris; 
y) gancxadebuli sawesdebo kapitali – sazogadoebis aqcionerTa mier 
daTqmuli da wesdebiT gaTvaliswinebuli sawesdebo kapitali; 
S) ganaRdebuli sawesdebo kapitali – gancxadebuli sawesdebo 
kapitalis faqtobrivad Sevsebuli nawili; 
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cvlilebis Sesaxeb wesdebaSi saTanado Sesworebis 
Seutanlad.503 

sabanko dawesebuleba valdebulia licenziis miRebis 
dRidan likvidaciis procesis dasrulebamde mudmivad 
gaaCndes dadgenili sawesdebo kapitalisa da rezervis 
odenoba. igive valdebuleba vrceldeba sadazRvevo 
kompaniis mimarT. mzRvevelis finansuri simyaris 
uzrunvelyofis safuZvelia misi kapitalis, sadazRvevo 
rezervebisa da gadazRvevis sistemis arseboba. 504 
mzRveveli valdebulia daicvas: sadazRvevo saqmianobis 
ganxorcielebis yvela etapze kapitalis minimaluri 
odenoba da gaangariSebuli gadaxdisunarianobis marJis 
odenoba; sadazRvevo rezervebis odenoba saxeobaTa 
mixedviT; sadazRvevo rezervebis dasafaravad dasaSvebi 
aqtivebis zRvruli Tanafardoba sadazRvevo rezervebTan; 
kapitalsa da valdebulebebs Soris zRvruli 
Tanafardoba; sazedamxedvelo kapitalis odenobasa da 
gaangariSebuli gadaxdisunarianobis marJis odenobas 
Soris Tanafardoba. 505  mzRveveli Tavisi 
gadaxdisunarianobis uzrunvelsayofad valdebulia 
daicvas am kanoniT gansazRvruli ekonomikuri normativebi 
da limitebi, romelTa Tanafardobis meTodikasa da 
normatiul moculobas adgens samsaxuri.506  

saqarTvelos dazRvevis saxelmwifo zedamxedvelobis 
samsaxuris mier dadgenilia 507  saqarTvelos teritoriaze 
sadazRvevo saqmianobis ganxorcielebis yvela etapze 
kapitalis minimaluri odenoba, romlis Sevseba unda 
ganaxorcielos sadazRvevo kompaniam licenziis 
miniWebisas da SeinarCunos sadazRvevo saqmianobis 
ganxorcielebis yvela etapze. brZanebis Sesabamisad 
sadazRvevo kompania uflebamosilia miiRos sicocxlis, 
dazRvevis (garda sicocxlisa) da gadazRvevis licenzia. 
licenziis miRebisTvis mas unda gaaCndes sawesdebo 
kapitali Semdegi odenobiT:  
a) sicocxlis dazRvevisaTvis: 2 200 000 lars – 2018 wlis 

31 dekembramde; 4 200 000 ars – 2018 wlis 31 
dekembridan; 7 200 000 lars – 2020 wlis 31 
dekembridan; 

b) dazRveva (ara sicocxlisaTvis) – garda savaldebulo 
formis pasuxismgeblobis dazRvevisa, valdebulebaTa 

                                                           
503 ,,komerciuli bankebis saqmianobis’’ Sesaxeb saqarTvelos kanonis me-9 
muxlis me-2 nawili. 
504 ,,dazRvevis Sesaxeb’’ saqarTvelos kanonis me-13 muxlis 1-li nawili 
505 ,,dazRvevis Sesaxeb’’ saqarTvelos kanonis me-14 muxlis 1-li nawili 
506 ,,dazRvevis Sesaxeb’’ saqarTvelos kanonis me-16 muxlis 1-li nawili 
507  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2017 wlis 25 dekembris #27 brZaneba ,, saqarTvelos 
teritoriaze sadazRvevo saqmianobis ganxorcielebis yvela etapze 
kapitalis minimaluri odenobis gansazRvris wesis damtkicebis 
Sesaxeb’’ 
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Sesrulebis dazRvevis da sakredito valdebulebebis 
dazRvevisa: 2 000 000 lars–2018 wlis 31 dekembramde; 3 
400 000 lars– 2018 wlis 31 dekembridan; 4 800 000 lars 
– 2020 wlis 31 dekembridan; 

g) dazRveva (ara sicocxlisTvis) – savaldebulo formis 
pasuxismgeblobis dazRvevisa, valdebulebaTa 
Sesrulebis dazRvevis da sakredito valdebulebebis 
dazRvevis CaTvliT: 2 000 000 lars – 2018 wlis 31 
dekembramde; 4 200 000 laris – 2018 wlis 31 
dekembridan; 7 200 000 lars – 2020 wlis 31 
dekembridan; 

d) gadazRvevisTvis: 2 200 000lars –2018 wlis 31 
dekembramde; 4 200 000 lars – 2018 wlis 31 
dekembridan; 7 200 000 lari – 2020 wlis 31 
dekembridan.  
saqarTvelos dazRvevis saxelmwifo zedamxedvelobis 

samsaxuris mier aseve dadgenilia508 sadazRvevo rezervebis 
saxeobebi da maTi Seqmnis wesi. sadazRvevo rezervebis 
Seqmnis mizania mzRvevelisa da arasaxelmwifo sapensio 
sqemis damfuZneblis (SemdgomSi – sapensio sqemis 
damfuZnebeli) finansuri simyaris uzrunvelyofa da maT 
mier aRebuli sadazRvevo da/an sapensio valdebulebebis 
jerovnad Sesruleba. 509  mzRveveli da sapensio sqemis 
damfuZnebeli valdebulni arian daicvan winamdebare wesiT 
gansazRvruli moTxovnebi Sesabamisi saqmianobis 
ganxorcielebis yvela etapze da licenziis an/da/ 
registraciis gauqmebis Semdgomac, sanam srulad ar iqneba 
gastumrebuli sadazRvevo an/da/ sapensio 
xelSekrulebebiT gaTvaliswinebuli valdebulebani 
kanonmdeblobis Sesabamisad.510 

sadazRvevo rezervebis saxeobebia: a) arasicocxlisa 
da sicocxlis dazRvevis saxeobebisaTvis (garda 
sicocxlis dazRvevis magrovebadi da dabrunebadi 
saxeobebisa da arasaxelmwifo sapensio dazRvevisa): a.a) 
gamoumuSavebeli premiis rezervi; a.b) gancxadebuli, magram 
dauregulirebeli zaralebis rezervi; a.g) momxdari, 
magram ganucxadebeli zaralebis rezervi. b) sadazRvevo 
rezervi sicocxlis dazRvevis magrovebadi da dabrunebadi 
saxeobebisaTvis (sicocxlis dazRvevis rezervi); g) 

                                                           
508  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2013 wlis 24 dekembris #01 brZaneba ,,sadazRvevo rezervebis 
saxeobaTa gansazRvrisa da Seqmnis wesis damtkicebis Taobaze’’. 
509  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2013 wlis 24 dekembris #01 brZanebis 1-li muxlis 1-li 
nawili 
510  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2013 wlis 24 dekembris #01 brZanebis ,,sadazRvevo rezervebis 
saxeobaTa gansazRvrisa da Seqmnis wesis damtkicebis Taobaze’’ 1-li 
muxlis me-2 nawili 
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arasaxelmwifo sapensio dazRvevis rezervi – sapensio 
valdebulebebi.511  

finansuri simyaris amgvari garantiebis arsebobis 
gamo sasamarTlo dausabuTeblad miiCnevs sarCelis 
uzrunvelyofis RonisZiebis saxiT yadaRis dadebasa da 
gasxvisebis akrZalvis gamoyenebas sadazRvevo 
organizaciebis mimarT.512  

sarCelis uzrunvelyofis Sesaxeb gancxadebis 
ganxilvisas sasamarTlom mxedvelobaSi unda miiRos 
mopasuxis saqmianobis sagani, misi samarTlebrivi statusi, 
arsebuli finansuri mdgomareoba da ise gadawyvitos 
RonisZiebis gamoyenebis mizanSewinolobis sakiTxi. 

licenzirebuli sadazRvevo kompaniis finansuri 
mdgradoba da misi valdebulebis Sesruleba 
garantirebulia erTi mxriv kompaniis sakuTari kapitalisa 
da rezervis mimarT, aseve savaldebuli gadazRvevis 
Taobaze kanonismieri moTxovnebiT, xolo meores mxriv, am 
moTxovnebis Sesrulebaze permanentuli saxelmwifo 
zedamxedvelobiT. 513  sadazRvevo bazris finansuri 
stabilurobis uzrunvelyofa, sadazRvevo bazris 
momxmarebelTa uflebebis dacvis erT-erTi aucilebeli 
indikatoria, Sesabamisad, sasamarTlo wesiT 
uzrunvelyofis RonisZiebis gamoyenebis Sedegad 
sadazRvevo kompanias ar unda Seeqmnas saqmianobis 
safrTxe.514 

sarCelis uzrunvelyofis RonisZiebis gamoyenebiT 
sadazRvevo kompanias ar unda Seeqmnas saqmianobis 
safrTxe, riTac sasamarTlo gadawyvetilebiT dadgenili 
finansuri valdebulebis nebayoflobiT Sesrulebas 
SeeSleba xeli, mosarCelem yvela zoma unda miiRos 
mopasuxis qonebis mosaZieblad, xolo im SemTxvevaSi, Tuki 
mopasuxes ar aRmoaCndeba qoneba, swored aseT viTarebaSi 

                                                           
511  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2013 wlis 24 dekembris #01 brZanebis ,,sadazRvevo rezervebis 
saxeobaTa gansazRvrisa da Seqmnis wesis damtkicebis Taobaze’’ me-4 
muxli 
512  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 
wlis 11 ianvris ganCineba, saqme #2/36114-16, Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 14 seqtembris 
ganCineba, saqme #2b/2780-15, saqme #330210114641437, Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 31 ivlisis 
ganCineba, saqme #2b/4062-16, saqme #330210117001962569, Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 20 
Tebervlis ganCineba, saqme #2b/7216-14, Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 20 Tebervlis 
ganCineba, saqme #2b/60-15, Tbilisis saqalaqo sasamarTlos samoqalaqo 
saqmeTa kolegiis 2015 wlis 28 aprilis ganCineba, saqme #2/19497-14 
513 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 14 seqtembris ganCineba, saqme #2b/2780-15, saqme #330210114641437  
514 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 20 Tebervlis ganCineba, saqme #2b/60-15. 
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SeiZleba moxdes mewarme subieqtis angariSze arsebul 
Tanxaze yadaRis saxiT, uzrunvelyofis RonisZiebis 
gamoyenebis aucilebloba. angariSebis dayadaRebiT iseT 
finansuri institutis mimarT, rogorc sadazRvevo 
kompaniaa, saqmianobis TvalsazrisiT SeiZleba Seeqmnas 
dabrkoleba, rac saboloo jamSi SeiZleba aisaxos mis 
momxmareblebzec, romelic sadazRvevo bazris 
momxmarebelTa uflebebis dacvis erT-erTi aucilebeli 
indikatoria.515 

arsebuli sakanonmdeblo regulaciebisa da 
sasamarTlos mier dadgenili praqtikis miuxedavad, 
calkeul SemTxvevebSi pirveli instanciis sasamarTloebis 
mier xdeba sadazRvevo organizaciis mimarT sarCelis 
uzrunvelyofis iseTi RonisZiebebis gamoyeneba, rac mas 
xels uSlis saqmianobis ganxorcielebebaSi. kerZod, 
uzrunvelyofis RonisZiebis gamoyenebis Semdeg 
yadaRadadebuli aqtivi amovardeba brunvidan da is ver 
iqneba gamoyenebuli samoqalaqo brunvaSi uzrunvelyofis 
RonisZiebis gauqmebamde. sadazRvevo kompania valdebulia 
davis dawyebis SemTxvevaSi moTxovnis 100% sadazRvevo 
rezervad miiCnios da davis dasrulebamde moaxdinos misi 
rezervireba. 516  Sesabamisad, xdeba erTi urTierTobidan 
wamoSobili davis ori an metmagi uzrunvelyofa. 

 
 

10.2 mopasuxisaTvis garkeuli moqmedebis Sesrulebis 
akrZalvis praqtikuli gansxvaveba yadaRisagan 

 
sssk, aseve, iTvaliswinebs uzrunvelyofis iseT 

RonisZiebas, romlis gamoyenebis SemTxvevaSi mopasuxes 
ekrZaleba garkveuli moqmedebis Sesruleba. dasaxelebuli 
norma calsaxad adgens uzrunvelyofis konkretuli 
RonisZiebis mxolod mopasuxis mimarT gamoyenebis 
SesaZleblobas.517  

erTi SexedviT SeiZleba gaCndes azri rom 198-e 
muxlis ‘’a’’ da ‘’b’’ qvepunqtebiT gaTvaliswinebuli 
RonisZiebebi erTmaneTis momcvelia. magaliTad, Tu 
SesaZlebelia sssk-is 198-e muxlis meore nawilis ‘’a’’ 
qvepunqtiT piris sacxovrebel saxls daedos yadaRa, rac 
gulisxmobs am saxlis gasxvisebis SeuZleblobas, xom 
SesaZlebelia igive Sedegi iqnes miRweuli amave nawilis 
‘’b’’ qvepunqtiT, pirs aekrZalos sacxovrebeli saxlis 

                                                           
515 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 14 seqtembris ganCineba, saqme #2b/2780-15, saqme #330210114641437. 
516  saqarTvelos dazRvevis saxelmwifo zedamxedvelobis samsaxuris 
ufrosis 2013 wlis 24 dekembris brZaneba #04 ,,sadazRvevo rezervebis 
dasafarad dasaSvebi aqtivebisa da maTi struqturis gansazRvris wesis 
damtkicebis Taobaze’’ 
517 <http://www.supremecourt.ge/files/upload-file/pdf/samoq-2009-12.pdf> 25.02.2018  
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gasxviseba. ra saWiroa am TiTqosda erTidaigive Sinaarsis 
RonisZiebis arseboba. miuxedavad am msgavsebisa, am or 
RonisZiebas Soris aris arsebiTi sxvaoba. pirveli 
gansxvaveba mdgomareobs saganSi. yadaRis sagani SeiZleba 
iyos qoneba, fasiani qaRaldebi an fuladi saxsrebi. 
sskebad aRiarebs ara marto nivTebs, aramed 
aramaterialur qonebriv sikeTeebs. 518   ssk-is  147 muxlis 
Tanaxmad, qoneba aris yvela nivTi da aramaterialuri 
qonebrivi sikeTe, romelTa flobac, sargebloba da 
gankargva SeuZliaT fizikur da iuridiul pirebs da 
romelTa SeZenac SeiZleba SeuzRudavad, Tuki es 
akrZaluli ar aris kanoniT da ar ewinaaRmdegeba zneobriv 
wesrigs. sssk-s 198-e muxlis “b’’ qvepunqtiT 
gaTvaliswinebuli RonisZiebis sagani aris mopasuxisaTvis, 
garkveuli moqmedebis ganxorcielebis akrZalva, mag.: 
uZravi qonebis gasxviseba, ijariT gacema. meore gansxvaveba 
mdgomareobs uzrunvelyofis RonisZiebis farglebSi. Tu 
sasamarTlo piris mimarT gamoiyenebs sssk-is 198-e muxlis 
‘’b’’ qvepunqtiT gaTvaliswinebuli RonisZiebas mas mxolod 
konkretuli moqmedebis ganxorcieleba aekrZaleba (binis 
gayidva), rac ar gamoricxavs sxva moqmedebis 
ganxorcielebas (binis gaqiraveba). yadaRis gamoyenebis 
SemTxvevaSi ki pirs erTmeva am qonebis nebismieri saxiT 
gamoyeneba. 

gemTflobels yadaRa daedo da aekrZla mis 
sakuTrebaSi arsebuli TevzsaWeri gemis foTis portidan 
gayvana, aseve, moxda misi ganTavseba foTis e.w. yofili 
gemTsaSeni (201) qarxnis teritoriaze. sasamarTlom 
ganmarta, rom sarCelis uzrunvelyofa aris sasamarTlo 
gadawyvetilebis realurad aRsrulebisaTvis 
mosalodneli dabrkolebis Tavidan acileba, romelic 
damokidebulia varaudze, rom SesaZloa mopasuxem 
sasarCelo moTxovnisagan Tavis daRwevis mizniT 
ganaxorcielos iseTi moqmedeba, romelic sabolood 
SeuZlebels gaxdis mopasuxis interesebis sawinaaRmegod 
miRebuli gadawyvetilebis aRsrulebas. 519  am konkretul 
SemTxvevaSi, sssk-s 198-e muxlis me-3 nawilis safuZvelze, 
uzrunvelyofis sagnis Tvisebebidan gamomdinare 
mizanmimarTulad moxda, rogorc yadaRis, aseve, akrZalvis 
RonisZiebis gamoyeneba, raTa mowinaaRmdege mxares ar 
moexdina gemis valdebulebiT datvirTva, saidentifikacio 
monacemebis cvlileba da saqarTvelos teritoriuli 
wylebidan gayvana.  
10.3 sekvestri (qonebis iZulebiTi marTva) – 
mopasuxisaTvis sarCelis uzrunvelyofis RonisZiebis 
yvelaze mkacri saxe 
                                                           
518 zoiZe b., qarTuli sanivTo samarTali, 2003, 26. 
519  foTis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 15 ianvris ganCineba, saqme #030217716001216750 



146 
 

 
10.3.1 sasamarTlos mier sarCelis uzrunvelyofis 
RonisZiebad sekvestris gamoyeneba da masTan 
dakavSirebuli problematika 

 
kerZo samarTalSi damkvidrebuli nebis avtonomiis 

principidan da kerZosamarTlebrivi urTierTobebis 
mravalferovnebidan gamomdinare SeuZlebelia samoqalaqo 
saproceso kodeqsi sarCelis uzrunvelyofis RonisZiebebis 
zust CamonaTvals Siecavdes. aseve samoqalaqo 
samarTlebrivi urToerTobebis kompleqsuri xasiaTidan 
gamomdinare SesaZlebelia saWiro iyos sarCelis 
uzrunvelyofis ramodenime RonisZiebs erTdroulad 
gamoyeneba, raTa ar dairRves saqarTvelos konstituciiTa 
da adamianis uflebaTa da TavisuflebaTa evropuli 
konvenciiT garantirebuli samarTliani sasamarTlos 
ufleba. Sesabamisad, sssk-is 198-e muxlis mesame nawili 
aniWebs sasamarTlos uflebamosilebas gamoiyenos sxva 
RonisZiebebic, Tu es aucilebelia sarCelis 
uzrunvelyofisaTvis. aucileblobis SemTxvevaSi SeiZleba 
daSvebul iqnes sarCelis uzrunvelyofis ramdenime saxe.520 
swored dasaxelebuli muxlis me-2 nawilis ,,g’’ qvepunqti, 
me-3 nawilis pirveli winadadeba da amave kodeqsis 271-e 
muxlis arakonstituciurad cnoba moiTxova Sps 
,,telekompania saqarTvelo’’-m #681-e konstituciuri 
sarCeliT saqarTvelis konstituciis 21-e muxlis pirvel 
da me-2 punqtebTan da 24-e muxlis pirvel, me-2 da me-4 
punqtebTan mimarTebiT. konstituciuri sarCelis arsi 
mdgomareobda SemdegSi:  samoqalaqo saproceso kodeqsis 
198-e muxlis me-2 nawilis „g“ qvepunqtis safuZvelze, 
sasamarTlo uflebamosilia, mopasuxe mxare 
daavaldebulos, gadasces mis mflobelobaSi arsebuli 
nivTi aRmasrulebels sekvestris saxiT. aRniSnuli norma 
SesaZleblobas iZleva, mosamarTlem mesakuTres 
CamoarTvas qonebaze mflobeloba davis dasrulebamde, im 
dros, rodesac jer kidev ZalaSi ar Sesula sasamarTlos 
gadawyvetileba.521 

#681-e konstituciuri sarCelis avtori aRniSnavs, 
rom samoqalaqo saproceso kodeqsis 198-e muxlis me-2 
nawilis „g“ qvepunqti ar iTvaliswinebs im garemoebaTa 
CamonaTvals, ra SemTxvevaSi unda iqnes gamoyenebuli 
aRniSnuli uzrunvelyofis RonisZieba da mesakuTridan 
nivTze mflobeloba gadaeces saxelmwifos 

                                                           
520  saqarTvelos samoqalaqo saproceso kodeqsis 198-e muxlis me-3 
nawili.  
521  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, I-17. 
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warmomadgenels – aRmasrulebels. saqmeze saboloo 
gadawyvetilebis miRebamde nivTze mflobelobis 
CamorTmeva gulisxmobs, rogorc fizikuri mflobelobis, 
aseve qonebis marTvis uflebamosilebis CamorTmevasac. 
mosarCelis ganmartebiT sadavo norma ar akmayofilebs 
samarTlebrivi usafrTxoebis, samarTlis uzenaesobisa da 
kanonis gansazRvrulobis principebs. kerZod, sadavo 
norma, erTi mxriv, SeiZleba gamoyenebul iqnes uamravi 
sxvadasxva SinaarsiT, xolo, meore mxriv, igi bundovania.522 

mosarCelis miTiTebiT, samoqalaqo saproceso 
kodeqsSi termin „nivTis“ ganmartebis miuxedavad, 
mosamarTle ar aris SezRuduli kodeqsiseuli 
ganmartebiT. kerZod, mosamarTlem uZravi da moZravi 
nivTebis garda, sadavo norma SeiZleba gamoiyenos 
sawarmos wilebisa da sxva saxis qonebis mimarT 523 . 
mosarCele miiCnevs, rom sadavo norma 
urTierTwinaaRmdegobrivia, radgan, Tu normis erT 
nawilSi saubaria mxolod nivTze, imave normaSi miTiTeba 
xdeba qonebazec. 524  rodesac saubaria sekvestrze rogorc 
sarCelis uzrunvelyofis RonisZiebaze, sekvestri unda 
ganvmartoT rogorc qonebis iZulebiTi marTva, sadac 
qoneba aris yvela nivTi da aramaterialuri qonebrivi 
sikeTe, romelTa floba, sargebloba da gankargva 
SeiZliaT fizikur da iuridiul pirebs da, romelTa 
SeZenac SeiZleba SeuzRudavad, Tuki es akrZaluli ar 
aris kanoniT an ar ewinaaRmdegeba zneobriv normebs. 525 
dauSvebelia sekvestris sagani sarCelis uzrunvelyofis 
miznisTvis iyos mxolod nivTi526. nivTi mxolod maSin aris 
sekvestris sagani rodesac saubaria saqarTvelos 

                                                           
522  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, I-18 
523 saqarTvelos samoqalaqo kodeqsis me-2 muxlis me-2 nawilis pirveli 
winadadebis Tanaxmad erTi da imave donis samarTlis normaTa 
koliziis dros gamoiyeneba specialuri da ufro axali kanoni. 
Sesabamisad rodesac saubaria saqarTvelos samoqalaqo saproceso 
kodeqsSi mocemuli muxlisa da saqarTvelos samoqalaqo kodeqsSi 
arsebuli muxlis konkurenciaze da amasTan dasaregulirebelia 
saproceso samarTlebrivi urTierToba, es urTierToba unda 
daregulirdes samoqalaqo saproceso kodeqsiT. urTierTobis 
daregulireba ar unda veZioT sxva samarTlis normaSi, miTumetes im 
pirobebSi rodesac erTi da igive saxelis matarebeli instituti sxva 
da sxva Sinaarsis mqonea. 
524  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, I-19 
525 SoTaZe T. sanivTo samarTali, 2014, 59 
526  saqarTvelos samoqalaqo kodeqsis 148-e muxlis Tanaxmad nivTi 
SeiZleba iyos moZravi an uZravi  
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samoqalaqo kodeqsis 310-e muxliT gaTvaliswinebul nivTis 
iZulebiT marTvaze, sadac adgili aqvs sruliad 
gansxvavebul samarTlebriv realobas.527 

mosarCele aRniSnavs, rom uzrunvelyofis 
RonisZiebis saxiT sekvestris, qonebis iZulebiT marTvis 
gamoyeneba saredaqcio damoukideblobisaTvis warmoadgens 
risks. amasTan, iuridiuli pirebis wilebTan mimarTebiT 
sadavo normam SeiZleba gamoiwvios gamousworebeli 
Sedegebi. mosarCele Sps „samauwyeblo kompania rusTavi 2“-
is SemTxvevaSi, sadavo normis safuZvelze, mosamarTlem 
partnioris mier daniSnul pirebs SeuCera uflebamosileba 
da kompaniis marTva gadaeca droebiT mmarTvelebs. 
mosarCele miuTiTebs, rom saqarTvelos kanonmdebloba ar 
icnobs droebiTi mmarTvelis instituts da arc misi 
movaleobebia gawerili romelime normatiul aqtSi.528 

mosarCelis ganmartebiT, samoqalaqo saproceso 
kodeqsis 198-e muxlis me-2 nawilis „g“ qvepunqtidan ar 
irkveva legitimuri mizani da proporciul RonisZiebad 
ver CaiTvleba aRmasruleblis mier qonebis marTva, 
sasamarTlos saboloo gadawyvetilebis ZalaSi Sesvlamde, 
rac zRudavs mesakuTris sakuTrebis uflebas.529 

uzrunvelyofis RonisZiebis gamoyenebis sakiTxis 
gadawyveta damokidebulia mxaris mier im SesaZlo 
riskgonivrul dasabuTebaze, am RonisZiebis gautarebloba 
Tu ramdenad SeuSlis xels marTlmsajulebis miznebis 
ganxorcielebas – qveynis saxeliT miRebuli 
gadawvetilebis Semdgom aRsrulebas, amasTanave, 
savaldebuloa winapirobis dasabuTebis paralelurad 
moTxovnili uzrunvelyofis saxe dadgenili 
marTlwesrigis, gadawyvetilebiT gansazRvruli 
samarTlebrivi sikeTis Tanazomieri iyos. sasamarTlos 
roli uzrunvelyofis, maT Soris gadawyvetilebis 
aRsrulebis uzrunvelyofis Sesaxeb sakiTxis kvlevisas 

                                                           
527  sekvestris instituti ipoTekis sagnis realizaciis iZulebiT 
formas miekuTvneba. marTalia sekvestris warmoSobis safuZveli 
msgavsia ipoTekis sagnis iZulebiTi gasxvisebisa, kerZod, 
uzrunvelyofili valdebulebis Sesruleblobis an arajerovani 
Sesrulebis safuZvelze kreditors ufleba aqvs ipoTekis sagnis 
auqcionze iZulebiTi gasxvisebis nacvlad, moiTxovos nivTis 
iZulebiTi marTva (sekvestri), Tumca gansxvaveba ipoTekis sagnis 
iZulebiTi realizaciis formebs Soris mdgomareobs imaSi, rom 
iZulebiTi realizaciisgan gansxvavebiT sekvestris SemTxvevaSi 
uzrunvelyofis sagnis mesakuTre ar icvleba, aramed xdeba moTxvnis 
dakmayofileba uzrunvelyofis sagnis iZulebiTi marTvis – uflebrivi 
datvirTvidan miRebuli Semosavlidan moTxovnis dakmayofilebis gziT. 
ix. SoTaZe T. sanivTo samarTali, 2014, 401 
528  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, I-20. 
529 iqve I-21. 
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Semoifargleba mxaris mier uzrunvelyofis RonisZiebis 
aucileblobis dasabuTebisa da moTxovnili RonisZiebis 
marTebulobis kvleviT.530 

 
10.3.2 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
sekvestris - sarCelis uzrunvelyofis RonisZiebad 
gamoyenebasTan dakavSirebiT 
 

nivTis (qonebis) sekvestriT gadacema swored 
samoqalaqo samarTalwarmoebis farglebSi saTanado 
winapirobebis arsebobisas, dasaSvebia misi, rogorc 
uzrunvelyofis RonisZiebis gamoyeneba.531 

sakonstitucio sasamarTlom mniSvnelovani 
ganmarteba gaakeTa sarCelis uzrunvelyofis RonisZiebis 
am konkretul saxesTan dakavSirebiT. sakonstitucio 
sasamarTlos sadaod ar gauxdia sekvestris rogorc 
sarCelis uzrunvelyofis RonisZiebis arsebobis faqti da 
aRniSna, rom droebiTi mmarTvelis daniSvna warmoadgens 
uzrunvelyofis RonisZiebaTa kompleqss, romlis 
gamoyenebis SemTxvevaSi kanonmdeblobis moTxovnebidan 
gamomdinare, sasamarTlo valdebulia, darwmundes 
TiToeuli maTganis gamoyenebis kanonierebaSi da mis 
aucileblobaSi. im SemTxvevaSi, Tu sasamarTlo darwmunda, 
rom mas kanoni uflebamosilebas aniWebs, daniSnos 
droebiTi mmarTveli, is aseve valdebulia droebiT 
mmarTvels ganusazRvros mxolod is uflebamosilebebi, 
romlebic aucilebelia uzrunvelyofis RonisZiebis 
miznebisaTvis. Sesabamisad, davis ganmxilveli mosamarTlis 
Sexedulebis farglebSi eqceva imis gansazRvra, Tu ra 
uflebamosilebebiT SeiZleba iyos aRWurvili droebiTi 
mmarTveli.532  

kerZo sakuTrebis iZulebiT wesiT sxva pirisTvis 
gadacema warmoadgens sakuTrebis uflebaSi erT-erT 
yvelaze mkacr Carevas. swored amitom, kanonmdebeli 
valdebulia, mkafiod gansazRvros Carevis rogorc 
safuZvlebi, aseve, Carevis formebi. sakonstitucio 
sasamarTlos Sefasebis sagans ar warmoadgens sadavo 
normis ganmarteba, is mocemulobad iRebs saerTo 
sasamarTloebis mier 198-e muxlis me-3 naiwilis imgvar 
interpetirebas, romelic droebiTi mmarTvelis daniSvnis 
SesaZleblobas ar gamoricxavs. amave dros, mxedvelobaSia 

                                                           
530 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 13 maisis  gadawyvetileba saqme #as-442-418-2013.  
531 iqve.  
532  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/5/675.681 gadawyvetileba saqmeze ,,Sps samauwyeblo kompania rusTavi 
2’’ da ,,Sps telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg, II-58 
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misaRebi is garemoebac, rom sakuTrebis uflebaSi msgavsi 
simwvavis Carevis SemTxvevaSi kanonmdebloba bevrad ufro 
detalur da ganWvretad wess adgens. sayuradReboa, rom 
samoqalaqo saproceso kodeqsis 198-e muxli CamoTvlis 
uzrunvelyofis RonisZiebebs, Tumca pirdapir ar 
miuTiTebs sasamarTlos uflebamosilebaze, daniSnos 
droebiTi mmarTveli. ase aRsaniSnavia, rom „komerciuli 
bankebis saqmianobis Sesaxeb“ saqarTvelos kanoniT, iseve 
rogorc „gadaxdisuunarobis  saqmiswarmoebis Sesaxeb“, 
kanoni iTvaliswinebs specialur RonisZiebebs, droebiTi 
administraciis an meurvis daniSvnis saxiT, romlis mizans 
warmoadgens meanabreTa an/da kreditorTa interesebis 
dacva. amdenad, gaugebaria, ratom ar moaxdina 
kanonmdebelma msgavsad zemoT dasaxelebuli 
sakanonmdeblo aqtebisa, samoqalaqo saproceso kodeqsSic 
esoden mniSvnelovani uzrunvelyofis RonisZiebis ufro 
detalurad aRwera. sul mcire, diskrecia ar SeiZleba 
gulisxmobdes imaze ufro intensiuri Carevis 
SesaZleblobas, vidre es saxeldebulia kanonSi.533  

 
10.3.3 sekvestris (qonebis iZulebiTi marTva) gansxvaveba 
,,msgavsi’’ institutebisgan 

 
sakonstitucio sasamarTlos ganmartebiT, sekvestri 

– qonebis iZulebiTi marTvis gamoyenebis SemTxevaSi 
samoqalaqo saproceso kodeqsSi detalurad unda moxdes 
droebiTi mmarTvelis ufleba-movaleobebis gansazRvra. 
aRniSnulis ganxorcieleba SeuZlebelia normatiuli 
aqtis samarTlebrivi xasiaTidan gamomdinare.  

zogadad kodeqsi, rogorc kanonis Zalis mqone 
samarTlebrivi aqti aris sistemuri da yovlismomcveli 
krebuli kanonebis, wesebisa da regulaciebis Sesaxeb, 
romlebic konsolidirebuli da klasificirebulia 
sagniT. 534  kodeqsi aris kanonebis krebuli, romelic 
moicavs mecnieruli TvalsazrisiT dalagebul pozitiuri 
samarTlis konkretul sistemas da promulgirebulia 
sakanonmdeblo xelisuflebis mier. 535  erTmaneTisgan 
arsebiTad gansxvavdeba materialuri da saproceso 
samarTali. materialuri samarTali inter alia ganmartavs, 
aregulirebs da qmnis uflebebsa da movaleobebs, xolo 
saproceso samarTali samarTlebriv procedurebs am 
uflebebidan da movaleobebidan gamomdinare davis 
arsebobis SemTxvevaSi.536 

                                                           
533 iqve, II-59 
534 <https://legal-dictionary.thefreedictionary.com/code>24.02.2018 
535 <https://thelawdictionary.org/letter/c/page/92/>  24.02.2018 
536  Prof. Dr. van Rhee C.H, Civil Procedure, J.M. Smits (ed.), Elgar Encyclopedia of 
Comparative Law, Cheltenham etc., 2006, 120 available at: 
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samoqalaqo saproceso kodeqsis meore muxlis 
pirveli nawilis Tanaxmad, samoqalaqo saqmeebis warmoeba 
xorcieldeba saproceso kanonmdeblobiT, romlebic 
moqmedebs saqmis ganxilvis calkeuli saproceso 
moqmedebis Sesrulebis an sasamarTlo gadawyvetilebis 
aRsrulebis dros. 537  ar aris gamoricxuli, rom 
samoqalaqo saqmeTa ganxilvis esa Tu is wesi gansazRvros 
sxva romelime kanonma, maT Soris samoqalaqo kodeqsma, 
sagadasaxado kodeqsma, Sromis kodeqsma da aS. Tu es 
wesebi ar Seesabameba an ewinaaRmdegeba samoqalaqo 
saproceso kodeqss, an im principebs, romlebzec es 
kodeqsia agebuli, maSin gamoiyeneba samoqalaqo saproceso 
kodeqsiT gansazRvruli wesebi. 538  winamdebare naSromSi 
araerTxel ganxilul iqna sarCelis uzrunvelyofis 
RonisZiebis arsi da mniSvneloba. sarCelis 
uzrunvelyofis RonisZieba warmoadgens droebiTi xasiaTis 
saproceso samarTlebriv RonisZiebas romlis mizania 
Seqmnas qveynis saxeliT miRebuli sasamarTlo 
gadawyvetilebis aRsrulebis garantia. qonebis iZulebiTi 
marTva niSnavs sasamarTlos mier konkretul 
organizaciaSi iZulebiTi mmarTvelis daniSvnas, romelic 
aRWurvilia mewarmeTa Sesaxeb saqarTvelos kanoniT 
gansazRvruli ufleba-movaleobebiT. sarCelis 
uzrunvelyofis RonisZieba am gziT icavs mosarCeles 
mopasuxis arakeTilsindisieri qmedebis ganxorcielebisgan. 
iZulebiTi mmarTvelis daniSvnis SemTxvevaSi 
sawarmo/organizacia ar icvlis muSaobis reJims, 
Sesabamisad organizaciis marTva iZulebiTma mmarTvelma 
unda ganaxorcielos mewarmeTa Sesaxeb saqarTvelos 
kanonis me-9 muxliT dadgenili wesiT.  

sakonstitucio sasamarTlo aRniSnavs, rom 
„komerciuli bankebis saqmianobis Sesaxeb“ saqarTvelos 
kanoniT, iseve rogorc „gadaxdisuunarobis  
saqmiswarmoebis Sesaxeb“, kanoni iTvaliswinebs specialur 
RonisZiebebs, droebiTi administraciis an meurvis 
daniSvnis saxiT, romlis mizans warmoadgens meanabreTa 
an/da kreditorTa interesebis dacva da paralels avlebs 
samoqalaqo saproceso kodeqsis Sesabamis normasTan.  

,,gadaxdisuunarobis saqmis warmoebis’’ saqarTvelos 
kanons gaaCnia konkretuli mizani, kerZod, movalisa da 
kreditoris (kreditorebis) interesebis Tanabarzomieri 
dacva, SesaZleblobis SemTxvevaSi movalis finansuri 
siZneleebis gadaWra da kreditorTa moTxovnebis 

                                                                                                                                                                          
<http://tcpbckup1.yolasite.com/resources/Elgar%20Encyclopedia%20of%20Comparative%2
0Law%20By%20Jan%20M%20Smits.pdf> 23.03.2018  
537  saqarTvelos samoqalaqo saproceso kodeqsis me-2 muxlis 1-li 
nawili. 
538  liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 

kodeqsis komentari, 2007, 1. 
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dakmayofileba an amis SeuZleblobis SemTxvevaSi movalis 
qonebis realizaciiT miRebuli Tanxebis ganawilebiT 
kreditorTa moTxovnebis dakmayofileba. 539 
gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis 
Taobaze ganCinebiT sawarmo wyvets Cveulebriv samewarmeo 
saqmianobas da gadadis saqmianobis gansxvavebul reJimze, 
romlis mizani gansazRvrulia ,,gadaxdisuunarobis saqmis 
warmoebis Sesaxeb’’ saqarTvelos kanonis pirveli muxliT. 
amave ganCinebiT ganisazRvreba, rigi sakiTxebisa540 romlis 

                                                           
539  ,,gadaxdisuunarobis saqmis warmoebis Sesaxeb’’ saqarTvelos kanonis 
1-li muxli. 
540  1. gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis 
Taobaze sasamarTlos ganCinebiT: 
a) iniSneba meurve; b) ganisazRvreba kreditorTa krebis dRe (ganCinebis 
gamoqveynebidan kreditorTa krebis dRemde Sualedi unda iyos 
aranakleb 30 dRisa da ara umetes 40 dRisa). 
2. gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis Taobaze 
sasamarTlos ganCinebis gamotanis momentidan: 
a) movales ekrZaleba nebismieri garigebis dadeba an/da dadebuli 
garigebis Sewyveta meurvis Tanxmobis gareSe, xolo meurvesTan 
SeuTanxmeblobis SemTxvevaSi – sasamarTlos Tanxmobis gareSe; b) 
nebismieri kreditori uflebamosilia kanoniT gansazRvrul vadaSi 
eleqtronuli sistemis meSveobiT warudginos sasamarTlos Tavisi 
moTxovnebi valis warmoSobis safuZvlis miTiTebiT; g) Cerdeba 
movalis winaaRmdeg dawyebuli iZulebiTi aRsrulebis yvela 
RonisZieba (garda im SemTxvevisa, rodesac aRsruleba malfuWebadi 
nivTis mimarT xorcieldeba) da ar daiSveba iZulebiTi aRsrulebis 
axali RonisZiebebis dawyeba. aRsrulebis Sedegad amoRebuli Tanxa 
sameurveo qonebaSi miimarTeba; d) ikrZaleba gadaxdisuunarobis 
Sesaxeb gancxadebis warmoebaSi miRebis Taobaze sasamarTlos 
ganCinebis gamotanamde aRebuli valebis uzrunvelyofa, Cerdeba 
valebis gadaxda da procentebis, pirgasamtexlos, sauravebis (maT 
Soris, sagadasaxadosi) daricxva/gadaxda; e) saqmianobis uwyvetobis 
SenarCunebis mizniT sawarmo uflebamosilia meurvis TanxmobiT, xolo 
meurvesTan SeuTanxmeblobis SemTxvevaSi – sasamarTlos TanxmobiT 
ikisros axali saxelSekrulebo valdebulebebi; v) mimdinare sesxis 
xelSekrulebis farglebSi sasesxo valdebulebis aReba SesaZlebelia 
mxareTa mier damatebiTi nebis gamovlenis safuZvelze, meurvis 
TanxmobiT, xolo meurvesTan SeuTanxmeblobis SemTxvevaSi – 
sasamarTlos TanxmobiT; z) grZeldeba movalis saqmianobis 
uwyvetobisaTvis arsebiTi saqonlis/momsaxurebis miwodeba da am 
saqonlis/momsaxurebis movalisTvis mimwodebel pirs ekrZaleba 
gadaxdisuunarobis saqmis warmoebis gaxsnis safuZvliT im 
xelSekrulebis Sewyveta, romelic iTvaliswinebs movalis 
sasargeblod misi saqmianobis uwyvetobisaTvis arsebiTi 
saqonlis/momsaxurebis miwodebis dawyebas an/da gagrZelebas, Tu 
movale asrulebs mis mimarT gadaxdisuunarobis saqmis warmoebis 
gaxsnis Semdeg warmoSobil valdebulebebs. aRniSnul pirs 
xelSekrulebis an saqonlis/momsaxurebis miwodebis Sewyveta SeuZlia 
mniSvnelovani garemoebis arsebobisas, meurvis TanxmobiT, xolo 
meurvesTan SeuTanxmeblobis SemTxvevaSi – sasamarTlos TanxmobiT, 
agreTve im SemTxvevaSi, Tu movalem am piris mimarT ar Seasrula 
gadaxdisuunarobis saqmis warmoebis gaxsnis Semdeg warmoSobili 
valdebuleba da misi Seusruleblobidan gasulia 14 samuSao dReze 
meti. 
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ganuxrelad dacva savaldebuloa. amave kanoniT 
detalurad aris gawerili reabilitaciisa da gakotrebis 
mmarTvelis ufleba movaleobebi, im martivi mizezis gamo, 
rom es kanoni moicavs konkretuli sferos regulirebas, 
romlis mizani da moqmedebis sfero radikalurad 
gansxvavdeba samoqalaqo saproceso kodeqsiT 
daregulirebuli urTierTobebisa da principebisgan.  

kanoni adgens sarCelis uzruvnelyofis gamoyenebis 
zogad safuZvels, xolo sasamarTlo gansazRvravs, 
arsebobs Tu ara amgvari safuZveli gansaxilvel saqmeTan 
dakavSirebiT da sarCelis uzrunvelyofis RonisZiebas 
iyenebs im SemTxvevaSi, Tu mis gamoyenebas mizanSewonilad 
CaTvlis. Sesabamisad, saproceso kanonSi sarCelis 
uzrunvelyofis institutis gaTvaliswineba gulisxmobs 
aRniSnuli institutis gamoyenebis dawesebas iseTi 
SemTxvevebisaTvis, rodesac igi gamarTlebulia, xolo 
aris Tu ara gamarTlebuli, amis Sesaxeb sasamarTlom 
unda miiRos gadawyvetileba.541 

10.4 sabanko garantiidan gamomdinare sarCelis 
uzrunvelyofis RonisZiebebis gamoyenebis specifika 

 
sabanko garantia xelSekrulebis mxareTa moTxovnis 

uzrunvelyofis farTod gavrcelebuli saSualebaa. igi 
umetesad gamoiyeneba im SemTxvevaSi, rodesac 
saxelSekrulebo valdebulebis Sesrulebis mimarT 
kreditoris gansakuTrebuli interesi arsebobs. aseTad 
SeiZleba miCneuli iqnes sainvesticio, saerTaSoriso 
nasyidobisa Tu samSeneblo xelSekrulebebi. 542  sabanko 
garantiidan gamomdinare davebze, sxva pirebisaTvis 
akrZalva imisa, rom mopasuxes gadascen qoneba an 
Seasrulon mis mimarT raime valdebuleba sarCelis 
uzrunvelyofis mizniT aqtiurad gamoiyeneba. Tbilisis 
saqalaqo sasamarTlos ganCinebiT garants aekrZala 
beneficiarisaTvis Tanxis gadaxda principalsa da 
beneficiars Soris davis dasrulebamde, romelic exeboda 

                                                                                                                                                                          
2 1. am muxlis me-2 punqtis „a“ da „e“–„z“ qvepunqtebiT 
gaTvaliswinebuli Tanxmoba miiReba eleqtronuli sistemis meSveobiT. 
3. gadaxdisuunarobis Sesaxeb gancxadebis warmoebaSi miRebis Taobaze 
sasamarTlos ganCinebis gamotanis momentidan gadaxdisuunarobis 
(gakotrebis, reabilitaciis) saqmis warmoebis procesSi movalis 
interesebs icavs movalis marTvasa da warmomadgenlobaze 
uflebamosili piri. ,,gadaxdisuunarobis saqmis warmoebis Sesaxeb’’ 
saqarTvelos kanonis 21-e muxli. 
541  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 24 Tebervlis ganCineba, saqme #010217716001258006 
542  lipartia n., sabanko garantiidan gamomdinare beneficiaris 
moTxovnis marTva da samarTlebrivi Sedegebi, 19. naSromi wardgenilia 
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 
iuridiuli fakultetis samarTlis doqtoris akademiuri xarisxis 
mosapoveblad, 2018. 
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saxelmwifo Sesyidvebis xelSekrulebis vadis 
gagrZelebas 543  uzrunvelyofis Sesaxeb gancxadebaSi 
miTiTebuli iyo, rom principalma ikisra valdebuleba, 
romelsac nebayoflobiT asrulebda. beneficiaris mier 
xelSekrulebis calmxrivad moSlis gamo, principali 
apirebda miemarTa sasamarTlosaTvis xelSekrulebis vadis 
gagrZelebis moTxovniT... aseT SemTxvevaSi 
beneficiarisaTvis garantiiT gaTvaliswinebuli Tanxis 
gadaxdis akrZalvis gamouyenebloba, sarCelis 
dakmayofilebis SemTxvevaSi gaaZnelebda an SeuZlebels 
gaxdida gadawyvetilebis aRsrulebas.544 

droebiTi RonisZiebis gamoyenebis procesSi 
sasamarTlos mier gamoyenebuli unda iqnes „interesebis 
balansis“ testi. moTxovnis ganxilvisas sasamarTlos mier 
fasdeba ramdenime mniSvnelovani sakiTxi: a) kavSiri 
droebiTi RonisZiebasa da ZiriTad davas Soris, b) davis 
perspeqtiuloba, g) RonisZiebis gamoyenebis aucilebloba, 
romelic gamoixateba zianis dadgomis albaTobiT. am 
sakiTxis ganxilvisas sasamarTlosaTvis gadamwyveti 
mniSvnelobisaa zianis dadgomis albaTobis sakiTxis 
gansazRvra. sasamarTlo valdebulia gansazRvros 
RonisZiebis gamouyeneblobiT da gamoyenebiT damdgari 
zianis Tanafardoba. RonisZiebis gamoyenebis Sesaxeb 
moTxovna dakmayofilebuli iqneba, Tu sasamarTlo 
darwmunda, rom RonisZiebis gamouyeneblobiT damdgari 
ziani aRemateba moTxovnis dakmayofilebis Semdeg damdgar 
zians.545 

sssk-s 198-e muxlis Tanaxmad sabanko garantiidan 
gamomdinare moTxovnebis SemTxvevaSi SesaZlebelia 
gamoyenebuli iqnas a) garantisaTvis sabanko garantiidan 

gamomdinare Tanxis gadaxdis akrZalva, 546  b) 
beneficiarisaTvis sabanko garantiidan gamomdinare 

                                                           
543  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 
wlis 21 martis ganCineba sarCelis aRZvramde misi uzrunvelyofis 
Sesaxeb saqme N459049-14 
544  lipartia n., sabanko garantiidan gamomdinare beneficiaris 
moTxovnis marTva da samarTlebrivi Sedegebi, 213. naSromi 
wardgenilia ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakultetis samarTlis doqtoris 
akademiuri xarisxis mosapoveblad, 2018. 
545 iqve 198. 
546  sssk-s 198-e muxlis meore nawilis „b“ qvepunqtis mixedviT, 
„mopasuxisaTvis garkveuli moqmedebis akrZalva“, amave muxlis „d“ 
qvepunqtis mixedviT, sxva pirebisaTvis akrZalva imisa, rom mopasuxes 
gadascen qoneba an Seasrulos mis mimarT raime valdebuleba. 
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moTxovnis wardgenis akrZalva, 547   g) fulad saxsrebze 
yadaRis dadeba.548 

 
10.5 sarCelis uzrunvelyofis RonisZiebiT iZulebiTi 
aRsrulebis procesis SeCereba da masTan dakavSirebuli 
problematika 
 
10.5.1 yadaRisagan qonebis ganTavisuflebis Sesaxeb 
sarCelis aRZvris SemTxvevaSi qonebis realizaciis 
SeCereba 

 
qonebis realizaciis SeCerebis moTxovniT 

sasamarTlos aqtiurad mimarTaven movaleebi an 
ipoTekis/giravnobis sagnis mesakuTreebi. saaRsrulebo 
warmoebaTa Sesaxeb saqarTvelos kanonis Sesabamisad 
iZulebiTi auqcionis sajarod gamocxadebis dRidan 
dauSvebelia auqcionis (saaRsrulebo warmoebis) Sewyveta, 
SeCereba, gadadeba, qonebis yadaRisagan gaTavisufleba . . .  
garda  . . . gansakuTrebuli viTarebis gamo. iZulebiTi 
auqcionis Sewyvetis, SeCerebis, gadadebis, qonebis 
yadaRisagan gaTavisuflebis Sesaxeb gadawyvetilebas iRebs 
aRsrulebis erovnuli biuros Tavmjdomare. 

arakonstituciurad iqna cnobili saqarTvelos 
konstituciis 42- e muxlis pirvel punqtTan mimarTebiT 
„saaRsrulebo warmoebaTa Sesaxeb" saqarTvelos kanonis 
70-e muxlis pirveli punqtis sityvebi: „garda im 
SemTxvevisa, rodesac sisxlis samarTlis saqmesTan 
dakavSirebiT prokurori aRsrulebis erovnul biuros 
warudgens dasabuTebul werilobiT moTxovnas an 
gansakuTrebuli viTarebis gamo aseT gadawyvetilebas 
miiRebs aRsrulebis erovnuli biuros Tavmjdomare“ is 
normatiuli Sinaarsi, romelic iTvaliswinebs 
sasamarTlos mier miRebuli gadawyvetilebis aRsrulebis 
SeCerebis SesaZleblobas sasamarTlo kontrolis 
gareSe.549 

 

 
10.5.2 notariusis mier gacemuli saaRsrulebo furclis 
moqmedebis SeCereba 

 

                                                           
547  sssk-s 198-e muxlis meore nawilis „b“ qvepunqtis mixedviT, 
„mopasuxisaTvis garkveuli moqmedebis akrZalva“ 
548 sssk-s 198-e muxlis meore nawilis „a“ qvepunqtis mixedviT, „yadaRis 
dadeba qonebaze, fasian qaRaldebsa Tu fulad saxsrebze, romelic 
mopasuxes ekuTvnis, an aris masTan an sxva pirTan.“ 
549  saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 
#1/2/596 gadawyvetileba saqmeze naTia yifSiZe saqarTvelos 
parlamentis winaaRmdeg 
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sssk-s 198-e muxlis mesame nawilis Sesabamisad, 
dainteresebul pirs SeuZlia mimarTos sasamarTlos da 
moiTxovos sarCelis uzrunvelyofis iseTi RonisZiebis 

gamoyeneba, romelic ar aris gaTvaliswinebuli sssk-Ti 
Tumca, aucilebelia sarCelis uzrunvelyofisaTvis.  

ipoTekis sagnis mesakuTreebi/movaleebi xSirad 
mimarTaven sasamarTlos da sadavod xdian notariusis 
mier gacemuli saaRsrulebo furclis kanonierebas. 
sasamarTlo TiTqmis yvela SemTxvevaSi axdens sarCelis 
uzrunvelyofis RonisZiebis gamoyenebiT notariusis mier 
gacemuli saaRsrulebo furclis safuZvelze mimdinare 
saaRsrulebo procesis SeCerebas.  

sarCelis aRZvramde mxarem mimarTa baTumis saqalaqo 
sasamarTlos da sarCelis uzrunvelyofis RonisZiebis 
saxiT moiTxova notariusis mier gacemuli saaRsrulebo 
furclis safuZvelze daniSnuli auqcionis SeCeba da 
notariusis mier gacemuli saaRsrulebo furclis 
baTiloba, Semdegi argumentiT, rom saaRsrulebo 
furcelSi miTiTebuli Tanxidan mas gadaxdili qonda 
Tanxis nawili, Tumca mtkicebulebis saxiT ar warudgenia 
Tanxis gadaxdis damadasturebeli dokumenti. notariatis 
Sesaxeb saqarTvelos kanonis me-40 muxlis me-5 punqtis 
Sesabamisad, saaRsrulebo furclis gasaCivreba ar aCerebs 
aRsrulebas. marTalia zemoaRniSnuli normis danawesi 
iTvaliswinebs saaRsrulebo furclis gasaCirebas da aseT 
SemTxvevaSi sarCelis wardgena avtomaturad ar aCerebs 
aRsrulebas, magram sasamarTlos SeuZlia mosarCelis 
sasarCelo moTxovnaTa farglebSi da saqarTvelo 
samoqalaqo saproceso kodeqsis 198-e muxlis me-3 nawilis 
danawesis mixedviT SeaCeros notariusis mier gacemo 
saaRsrulebo furclis moqmedeba sarCelis 
uzrunvelyofis RonisZiebis saxiT. winaaRmdeg SemTxvevaSi 
kanonis sxvagvari ganmarteba safrTxis qveS daayenebs 
mosarCelis uflebebs, romelic miuxedavad 
marTlmsajulebis ganxorcielebisa, ver xelyofs 
saqarTvelos konstituciiT da adamianis uflebaTa 
evropuli koncenciiT garantirebul fundamentalur 
uflebas saqmis samarTlian sasamarTloze mosmenis 
Taobaze.550  

aRniSnul saqmesTan dakavSirebiT mopasuxem 
(materialursamarTlebrivi urTierTobidan gamomdinare 
kreditorma) moiTxova sarCelis uzrunvelyofis 
RonisZiebis gamoyenebiT mosalodneli zianis anazRaurebis 
uzrunvelyofa. sasamarTlos mier ar moxda 
uzrunvelyofis garantiis dakmayofileba, radgan 
ganmcxadebelma ver warmoadgina utyuari mtkicebulebebi, 

                                                           
550  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 24 Tebervlis ganCineba, saqme #010217716001258006. 



157 
 

romlebic pirdapir daadasturebda zaralis molodinis 
gardauvalobas. 551  mosalodneli zaralis anazRaurebis 
sakiTxis ganxilvisas mniSvnelovania zaralis uTuod 
miRebis molodini. rac didi albaTobiT unda iyos 
mosalodneli da utyuarad unda dasturdebodes. 
martooden miTiTeba anda iribi mtkicebulebebis 
warmodgena mis dasturad ver gaxdeba safuZveli 
gancxadebis dakmayofilebis.552 

sarCelis uzrunvelyofis RonisZiebis gamoyenebaze 
msjelobisas detalurad ar xdeba sasarCelo moTxovnis 
safuZvlebis Semowmeba. kanonis norma moiTxovs, rom  
mosarCelem mxolod miuTiTos im garemoebaze, rac 
gaarTulebs an SeuZlebels gaxdis gadawyvetilebis 
aRsrulebas. ganmcxadebels ar evaleba mtkicebis tvirTi... 
RonisZiebis gamoyeneba/ar gamoyenebis  sakiTxis 
gadawyvetisas sasamarTlo ar amowmebs, ramdenad 
dasabuTebulia sarCeli, ramdenad gamomdinareobs mis 
safuZvlad miTiTebuli faqtobrivi garemoebebidan, anu 
dasakmayofilebelia, Tu ara sarCeli. sasamarTlo 
amowmebs, mxolod, ramdenad Seuwyobs xels 
uzrunvelyofis RonisZieba momavali mosarCelisaTvis 
savaraudo gadawyvetilebis dacvas  SesaZlo 
dabrkolebebisagan aRsrulebis etapze.553 

mxare, romelic Suamdgomlobs sasamarTlos winaSe 
iseTi saproceso moqmedebis Sesrulebis Taobaze, 
romliTac mowinaaRmdege mxares SeiZleba miadges ziani, ar 
SeiZleba Semoifarglos mxolod moTxovniT. man 
imavdroulad unda SesTavazos sasamarTlos garantia, 
romelic, Tavis mxriv, uzrunvelyofs im zaralis 
anazRaurebas, rac mowinaaRmde mxarem SeiZleba ganicados 
am saproceso moqmedebis SesrulebiT, magaliTad – 
aRsrulebis droebiT SeCerebiT. amdenad, mxare, romelic 
moiTxovs aRsrulebis SeCerebas, valdebulia miuTiTos, 
Tu ras sTavazobs sasamarTlos mowinaaRmdege mxaris im 
zaralis uzrunvelsayofad, romelic am ukanasknelma 
SesaZlebelia ganicados Tu mxare am movaleobas ar 
asrulebs, misi moTxovna, saproceso moqmedebis 
Sesrulebaze, sasamarTlom ar unda daakmayofilos.554 

 

                                                           
551  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 10 maisis ganCineba, saqme #010217716001258006. 
552  baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 
wlis 10 maisis ganCineba, saqme #010217716001258006 
553  xelvaCauris raionuli sasamarTlos  2015 wlis 29 maisis ganCineba 
sarCelis aRZvramde RonisZiebis gamoyenebasTan dakavSirebiT saqme 
#820217715001105776 (sar/uzr-35/15) 
554  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2018 wlis 26 ianvris ganCineba, saqme #as 1514-1434-2017 
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10.5.3 saaRsrulebo sabuTis aRsrulebis SeCereba iseT 
saqmeebze, romlebic aRZrulia „sacxovrebeli sadgomiT 
sargeblobisas warmoSobili urTierTobebis Sesaxeb“ 
saqarTvelos kanonis safuZvelze an romlebzedac 
Setanilia gancxadeba saqmis warmoebis ganaxlebis Sesaxeb 

sarCelis uzrunvelyofis RonisZiebis es saxe 
SeiZleba ganimartos rogorc konkretuli uzrunvelyofis 
RonisZieba, romelic mxolod im saqmeebze gamoiyeneba, 
romelic dakavSirebulia saaRsrulebo sabuTis 
aRsrulebis SeCerebasTan iseT saqmeebze romlebic 
aRZrulia „sacxovrebeli sadgomiT sargeblobisas 
warmoSobili urTierTobebis Sesaxeb“ saqarTvelos 
kanonis safuZvelze an romlebzedac Setanilia gancxadeba 
saqmis warmoebis ganaxlebis Sesaxeb. iseve rogorc Semdeg 
TavSi ganxiluli uzrunvelyofis RonisZieba 555  ar 
gamoiyeneba arbiraJSi mimdinare davebis 
uzrunvelsayofad.556 

 
 
 

10.6 saxelmwifo xelisuflebis organos, adgilobrivi 
TviTmmarTvelobis organos, organizaciis an Tanamdebobis 
piris sadavo aqtis moqmedebis SeCereba 

 

sarCelis uzrunelyofis RonisZieba romelic 
iTvaliswinebs saxelmwifo xelisuflebis organos, 
adgilobrivi TviTmmarTvelobis organos, organizaciis an 
Tanamdebobis piris sadavo aqtis moqmedebis SeCerebas, 
samoqalaqo davebze praqtikulad ar gamoiyeneba. 
saxelmwifo organoebisa da sajaro samarTlis iuridiuli 
pirebis kerZosamarTlebrivi urTierTobebi sxva pirebTan 
aseve wesrigdeba samoqalaqo kanonebiT, Tuki es 
urTierTobebi, saxelmwifoebrivi an sazogadoebrivi 
interesebidan gamomdinare, ar unda mowesrigdes sajaro 
samarTliT. 557  samarTlebrivi urTierToba, sadac sadavoa 
saxelmwifo xelisuflebis organos, adgilobrivi 
TviTmmarTvelobis organos, organizaciis an Tanamdebobis 
piris sadavo aqti ganixileba administraciuli saproceso 
kodeqsiT dadgenili wesebis Sesabamisad. sasamarTloSi 
administraciuli davis sagani SeiZleba iyos: 
a) administraciul-samarTlebrivi aqtis Sesabamisoba 

saqarTvelos kanonmdeblobasTan; 

                                                           
555 ix. 10.6  
556  saqarTvelos samoqalaqo saproceso kodeqsis 35618 muxlis me-2 
nawili. 
557 saqarTvelos samoqalaqo kodeqsis me-8 muxlis me-2 nawili. 
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b)  administraciuli xelSekrulebis dadeba, Sesruleba an 
Sewyveta; 

g) administraciuli organos valdebuleba zianis 
anazRaurebis, administraciul-samarTlebrivi aqtis 
gamocemis an sxva raime qmedebis ganxorcielebis 
Taobaze; 

d) aqtis ararad aRiareba, uflebis an 
samarTalurTierTobis arseboba-ararsebobis 
dadgena.558 
sask-is 29-e muxliT detalurad gawerilia 

sasamarTlos mier individualuri administraciuli aqtis 
moqmedebis SeCerebis wesi. 559  kerZo samarTlebriv 

                                                           
558 saqarTvelos administraciuli saproceso kodeqsis me-2 muxli. 
559  1. sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli 
individualuri administraciul-samarTlebrivi aqtis moqmedebas. 
2. individualuri administraciul-samarTlebrivi aqtis moqmedeba ar 
SeCerdeba, Tu: a) es dakavSirebulia saxelmwifo an adgilobrivi 
gadasaxadebis, mosakreblebis an sxva gadasaxdelebis gadaxdasTan; b) 
aRsrulebis gadadeba gamoiwvevs mniSvnelovan materialur zians, an 
mniSvnelovan safrTxes Seuqmnis sazogadoebriv wesrigs an 
usafrTxoebas; g) igi gamocemulia Sesabamisi kanonis safuZvelze 
gamocxadebuli sagangebo an saomari mdgomareobis dros; d) 
administraciuli organos mier miRebulia werilobiTi dasabuTebuli 
gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb, Tu arsebobs 
gadaudebeli aRsrulebis aucilebloba; e) individualuri 
administraciul-samarTlebrivi aqti aRsrulebulia an igi 
warmoadgens aRmWurvel aqts da misi SeCereba mniSvnelovan zians 
miayenebs sxva piris kanonier uflebas an interess; v) es 
gaTvaliswinebulia kanoniT. 
3. mxaris moTxovniT, sasamarTlos SeuZlia SeaCeros individualuri 
administraciul-samarTlebrivi aqtis an misi nawilis moqmedeba am 
muxlis me-2 nawiliT gaTvaliswinebul SemTxvevaSi, Tu arsebobs 
dasabuTebuli eWvi individualuri administraciul-samarTlebrivi 
aqtis kanonierebis Taobaze an Tu misi gadaudebeli aRsruleba 
arsebiT zians ayenebs mxares an SeuZlebels gaxdis misi kanonieri 
uflebis an interesis dacvas. sasamarTlo uflebamosilia 
gansazRvros individualuri administraciul-samarTlebrivi aqtis an 
misi nawilis moqmedebis SeCerebis vada. 
4. mxaris moTxovniT, sasamarTlos SeuZlia am muxlis pirveli 
nawiliT gaTvaliswinebul SemTxvevebSi gaauqmos individualuri 
administraciul-samarTlebrivi aqtis an misi nawilis moqmedebis 
SeCereba, Tu arsebobs individualuri administraciul-samarTlebrivi 
aqtis an misi nawilis gadaudebeli aRsrulebis aucilebloba, rac 
dakavSirebulia mniSvnelovan (arsebiT) zianTan an zRudavs mxaris 
kanonier uflebas an interess. 
5. individualuri administraciul-samarTlebrivi aqtis moqmedebis 
SeCerebis Sesaxeb mxaris Suamdgomloba SeiZleba wardgenil iqnes 
sarCelis aRZvramdec. 
6. sasamarTlo gadawyvetilebas iRebs sami dRis vadaSi da erTi dRis 
vadaSi ugzavnis mxareebs. 
7. Tu SeCerebuli individualuri administraciul-samarTlebrivi aqti 
aRsrulebulia, sasamarTlos SeuZlia gaauqmos individualuri 
administraciul-samarTlebrivi aqtis aRsrulebasTan dakavSirebiT 
miRebuli gadawyvetileba. 
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urTierTobebSi ganxiluli uzrunvelyofis RonisZiebis 
gamoyenebis SeuZlebobaze uTiTebs sssk-is 35618 muxlis 
meore nawili, romelic saarbitraJo sarCelze sarCelis 
uzrunvelyofis RonisZiebis gamoyenebisas gamoricxavs 
gansaxilveli  saxis sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis SesaZlelobas, rac aseve gvaZlevs varaudis 
SesaZleblobas rom kerZosamarTlebrivi urTierTobidan 
gamomdinare davebSi saxelmwifo xelisuflebis organos, 
adgilobrivi TviTmmarTvelobis organos, organizaciis an 
Tanamdebobis piris sadavo aqtis moqmedebis SeCereba, 
rogorc sarCelis uzrunvelyofis RonisZieba naklebad 
gamoiyeneba. 

  
 

11. sarCelis uzrunvelyofis RonisZiebis gamoyeneba 
saqarTvelos sasamarTloebis mier sxva qveyanis 
sasamarTloSi/arbitraJi mimdinare davaze 

 
globalizaciis pirobebSi fuli moZraobs swrafad 

da sazRvrebis gareSe. amitom, biznes davebSi sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba ucxo qveynis 
sasamarTloSi mimdinare procesis dasaxmareblad 
mniSvnelovan rols asrulebs mopasuxis qonebis 
SenarCunebasa560  da saboloo gadawyvetilebis aRsrulebis 
xelSewyobaSi.561  

,,ucxo elementiT’’ datvirTul davaSi saqarTvelos 
sasamarTloebis mier sarCelis uzrunvelyofis 
RonisZiebis gamoyenebisas, mniSvnelovania moxdes gamijvna 
dava mimdinareobs arbitraJSi Tu sasamarTloSi, radgan 
davis ganmxilveli organos mixedviT samarTlebrivi 
regulireba gansxvavebulia.  

ucxo qveynis sasamarTlos gadawyvetilebis 
uzrunvelyofis RonisZiebis gadawyvetilebis 
uzrunvelyofis gamoyenebis sakiTxis problematuroba 
ganapiroba arsebulma samarTlebrivma mowesrigebam; 
mxedvelobaSia, am mimarTulebiT arsebuli normatiuli 
safuZvlebi, romlebic pirdapir ar iTvaliswineben ucxo 
qveynis sasamarTlos gadawyvetilebis aRsrulebis 

                                                                                                                                                                          
8. axlad aRmoCenili garemoebis arsebobisas sasamarTlo 
uflebamosilia mxaris Suamdgomlobis safuZvelze Secvalos an 
gaauqmos ganCineba individualuri administraciul-samarTlebrivi 
aqtis moqmedebis SeCerebis Sesaxeb. 
9. sasamarTlo ganCinebaze daiSveba kerZo saCivari. 
560 Philip Jen Arentam SC, The Granting of Mareva Injunction in Support of Forign Court 
Proceedings, 2016, 503. 
561  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 17 Tebervlis gadawyvetileba saqmeze Nas-1303-1241-2014. 
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xelSewyobis mizniT, uzrunvelyofis RonisZiebis 
erovnuli sasamarTlos mier gamoyenebis SesaZleblobas.562 

sarCelis uzrunvelyofis zomebis saqarTveloSi 
aRsrulebis safuZvlis, sksk-is me-20 muxli afarToebs 
saqarTvelos sasamarTloebis iurisdiqcias im 
SemTxvevamde, rodesac saqarTvelos sasamarTlos ar 
gaaCnia saerTaSoriso kompetencia, anu dava arsebiTad ar 
ganixileba saqarTveloSi magram uzrunvelyofis 
saqarTveloSia aRsasrulebeli. 563  saqarTveloSi sarCelis 
uzrunvelyofis miznebisaTvis, saqarTvelos 
sasamarTlosaTvis arsebiTi mniSvneloba ara aqvs, 
saqarTvelos farglebs gareT, dava ucxo qveynis 
arbitraJSi mimdinareobs Tu sasamarTloSi. am SemTxvevaSi 
uzrunvelyofis zomebis Sesaxeb gancxadebis ganmxilveli 
sasamarTlo, mxolod unda Semoifarglos dainteresebuli 
mxaris mier miTiTebuli davis organos kompetenturobis 
formaluri kontroliT. kerZod: warmodgenili 
mtkicebulebebiT unda dadasturdes, rom imave mxareebs 
Soris arsebiTi dava namdvilad aRZrulia mxareTa 
SeTanxmebiT gaTvaliswinebul an davis arsebiTad 
ganxilvis qveynis kanonmdeblobiT dadgenil organoSi. 564 
sksk-is msgavsi ganmarteba calsaxad Seesabameba sistemuri 
ganmartebis meTods, iqidan gamomdinare rom kerZo 
samarTlebrivi dava miuxedavad davis ganmxilveli 
organosi 565  agebulia SejibrebiTobis principze. davaSi 
monawile orive mxares aqvs Tanabari uflebebi da 
SesaZleblobebi, daasabuTon TavianTi moTxovnebi, uaryon 
an gaaqarwylon meore mxaris mier wamoyenebuli 
moTxovnebi, mosazrebebi da mtkicebulebebi. 

 
 

11.1 arbitraJis maregulirebeli kanonmdebloba 
saqarTveloSi 

 
arbitraJi Tanamedrove msoflioSi aRiarebulia, 

rogorc biznesdavebis alternatiuli gadawyvetis 
efeqtiani saSualeba, romelic dRiTidRe ixveweba da 
viTardeba. 566  saqarTveloSi arbitraJis instituts 
arsebobis arcTu didi istoria aqvs. pirvelad misi 
sakanonmdeblo doneze regulireba ukavSirdeba ,,kerZo 

                                                           
562  saqarTvelos uzenaesi sasamarTlo, samoqalaqo saqmeTa palata, 
biznesdavebi da sasamarTlo praqtika, Tbilisi 2017, 122. 
563  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 24 aprilis ganCineba, saqme # 2/b-352-2013. 
564 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
565 arbitaJi an sasamarTlo. 
566 cercvaZe g., saerTaSoriso arbitraJi (SedarebiTi analizi), Tb., 2012, 
24. 
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arbitraJis Sesaxeb’’ saqarTvelos kanons, romelic 
miRebul iqna 1997 wels. ,,kerZo arbitraJis Sesaxeb’’ 
kanonma warmatebiT ver itvirTa funqcia – mis safuZvelze 
Seqmniliyo efeqtiani davis alternatiuli gadawyvetis 
meqanizmi. 567  aqedan gamomdinare, saWiro gaxda axali 
kanonis SemuSaveba, romelic upasuxebda Tanamedrove 
saarbitraJo warmoebis gamowvevebs da xels Seuwyobda 
arbitraJis institutis ganviTarebas saqarTveloSi. 568 
saqarTvelos kanoni ,,arbitraJis Sesaxeb’’ modeluri 
kanonis safuZvelze miRebuli kanonia, romelSic asaxulia 
modeluri kanonis ZiriTadi debulebebi, maT Soris wesebi 
saarbitraJo sarCelis uzrunvelyofis Sesaxeb.569  

2009 wlis ,,arbitraJis Sesaxeb’’ saqarTvelos kanonis 
ZiriTadi mizani iyo qarTuli saarbitraJo praqtikis 
daaxloeba saerTaSoriso saarbitraJo standartebTan. 

gansxvavebiT misi winamorbedisagan, axali kanoni 
ufro detalurad aregulirebs, rogorc qarTul, ise 
saerTaSoriso saarbitraJo warmoebasTan dakavSorebul 
mTel rig sakiTxebs, maT Soris, sarCelis uzrunvelyofis 
RonisZiebebs, 570  vinaidan, saarbitraJo warmoebis erT-erTi 
mniSvnelovani institutia saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebi, romlebic mosarCeles aZlevs 
SesaZleblobas, mis sasargeblod gamotanili 
gadawyvetilebis SemTxvevaSi, Tavidan aicilos 
gadawyvetilebis aRsrulebasTan dakavSirebuli 
yovelgvari dabrkoleba da Tavi daicvas mopasuxis 
arakeTilsindisieri qmedebisagan.571 

saarbitraJo sarCelis uzrunvelyofis RonisZiebis 
gamoyenebas araTu saqarTveloSi aramed saerTaSoriso 
arbitraJSic didi istoria ara aqvs. gaeros saerTaSoriso 
savaWro samarTlis komisiis modeluri kanoni amgvarad 
axdens sarCelis uzrunvelyofis RonisZiebaTa definicias: 
,,sarCelis uzrunvelyofis RonisZieba aris nebismieri 
droebiTi zoma, romelic SeiZleba gamocemul iqnas 
gadawyvetilebis an sxva saxiT, da romlis funqciaa 
arsebuli mdgomareobis SenarCuneba, mxarisaTvis an 
warmoebisaTvis zianis miyenebis Tavidan acileba, aqtivebis 

                                                           
567 Tsertsvadze G., Brief Commentary to the Georgian Arbitration Law, 2009, Tb., 2011, 14-
19 
568  binderi p.m., ,,arbitraJis Sesaxeb’’ saqarTvelos kanonis komentarebi, 
Jurn. ,,qarTuli samarTlis mimoxilva’’, 10/2007-2/3. 182-202, ix. maCaiZe o., 
saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi qarTul 
kanonmdeblobaSi, weliwdeuli 2015, Tb., 2015, 90 
569 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013 
570  ComaxiZe n., sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso 
arbitraJSi, Tsu-s davis alternatiuli gadawyvetis erovnuli centri, 
Jurn. ,,davis alternatiuli gadawyveta’’, weliwdeuli, 2013, 104 
571 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, Tb., 2015, 91 
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da mtkicebulebebis SenarCuneba sanam ZiriTadi 
gadawyvetileba ar iqneba miRebuli’’572 

2009 wlis ,,arbitraJis Sesaxeb’’ saqarTvelos kanoni 
saarbitraJo sarCelis uzrunvelyofis RonisZiebebis 
mowesrigebaSi, ZiriTadad, iziarebs modeluri kanonis 
regulirebas. 573  2015 wels ,,arbitraJis Sesaxeb’’ 
saqarTvelos kanonSi kvlav ganxorcielda cvlilebebi, 
romelTa mizezadac dasaxelda saqarTvelos kanonis 
calkeul normaTa Seusabamoba ,,saerTaSoriso komerciuli 
arbitraJis Sesaxeb’’ UNCITRAL 574 -is modelur kanonTan, 
aseve, kanonSi arsebul xarvezTa mTeli rigisa da 
mTargmnelobiTi saxiaTis Secdomebis aRmofxvra. 575 
Cvlilebebi, aseve, Seexo saarbitraJo sarCelis 
uzrunvelyofis RonisZiebebs, rac kidev erTxel 
adasturebs sakiTxis aqtualobas da am institutis 
mniSvnelovan rols saarbitraJo warmoebaSi.  

SesaZlebelia gaCndes kiTxva saarbitraJo sarCelis 
uzrunvelyofis saWiroebasTan dakavSirebiT, vinaidan, 
arbitraJi Tavisi samarTlebrivi bunebiT davis mokle 
droSi gadawyvetis SesaZleblobas iZleva. saarbitraJo 
warmoebis Semcirebuli vadebis miuxedavad, saarbitraJo 
mopasuxes aqvs SesaZlebloba arakeTilsindisierad 
qmedebis SemTxevaSi moaxdinos misi aqtivebis Semcireba. 
aseve, garkeul dros moiTxovs ukve miRebuli saarbitraJo 

                                                           
572  ComaxiZe n., sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso 
arbitraJSi, Tsu-s davis alternatiuli gadawyvetis erovnuli centri, 
Jurn. ,,davis alternatiuli gadawyveta’’, weliwdeuli, 2013, 80 ix. 
UNCITRAL Model Law on International Commercial Arbitration, Article 17, 
https://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998_Ebook.pdf 
573 Tsertsvadze G., Brief Commentary to the Georgian Arbitrarion Law 2009, Tb., 2011, 139 
574  UNCITRAL-is 1985 wlis (2006 wels miRebuli cvlilebebis 
gaTvaliswinebiT) modeluri kanoni saerTaSoriso komerciuli 
arbitraJis Sesaxeb, romelic saerTaSoriso arbitraJis 
maregulirebeli normebis unificirebul kanons warmoadgens. es kanoni 
miRebul iqna gaeros saerTaSoriso savaWro samarTlis komisiis mier, 
romelTan dakavSirebiT gaeros generalurma asambleam miiRo 
rezolucia, romelSic aRniSnulia, rom ,,yvela saxelmwifom 
dadgenili wesiT mxedvelobaSi unda miiRos modeluri kanoni, vinaidan 
sasurvelia kanonis erTgvarovneba arbitraJis procedurebTan da 
saerTaSoriso kerZo arbitraJis praqtikis konkretul moTxovnebTan 
mimarTebaSi.’’ aRsaniSnavia rom saerTaSoriso arbitraJis 
maregulirebeli kanonmdeblobis unificirebis formad specialurad 
SeirCa modeluri kanoni da ara konvencia, vinaidan modeluri kanoni, 
konvenciisagan gansxvavebiT, iZleva saSualebas moxdes, erTi mxriv, 
arbitraJis maregulirebeli kanonmdeblobis unificireba msoflio 
doneze, meore mxriv ki, TiToeuli saxelmwifo inarCunebs kanonSi misi 
samarTlebrivi sistemisaTvis damaxasiaTebeli Taviseburebebis 
gaTvaliswinebis SesaZleblobas. ix. saqarTvelos uzenaesi 
sasamarTlos 03.07.2013 wlis ganCineba #as-538-511-2013 
575 maCaiZe o. saarbitraJo sarCelis uzrunvelyofis RonisZiebis saxeebi 
qarTul kanonmdeblobaSi, weliwdeuli 2015, Tbilisi, 2015, 91 ix. 
ganmartebiTi baraTi ,,arbitraJis Sesaxeb’’ saqarTvelos kanonSi 
cvlilebebis Setanis Taobaze saqarTvelos kanonis proeqti 
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gadawyvetilebis cnoba da aRsruleba. 576  Sesabamisad, 
saarbitraJo sarCelis uzrunvelyofa sabolood miRebuli 
saarbitraJo gadawyvetilebis aRsasruleblad udavod 
mniSvnelovania.  

saarbitraJo gziT davis mogvarebisas sarCelis 
uzrunvelyofis RonisZiebebTan mimarTebiT gamoikveTa 
problema calkeul sakiTxTa detaluri regulirebis 
ararsebobis gamo. kerZod, amgvar problemas miakuTvneben 
im gaurkvevlobas Tu vin unda miiRos gadawyvetileba 
sarCelis uzrunvelyofis RonisZiebebis gamoyenebisa maSin, 
rodesac arbitraJis formireba jer kidev ar momxdara. es 
procedura SesaZloa Tveebi gaiwelos, uzrunvelyofis 
RonisZiebis mTeli arsi is aris, rom mxarem saswrafod 
imoqmedos da droebiT SeinarCunos is mdgomareoba, 
romelic Semdgom xels Seuwyobs saboloo Sedegis 
miRwevaSi.577  

Aaseve, problematuri iyo saqarTvelos kompetenciis 
dadgena ucxo qveynis arbitraJSi mimdinare davaze 
sarCelis uzrunvelyofis RonisZiebis gamoyenebisas. 
saWiroa ganisazRvros kompetenciis arsebobis farglebSi 
romelma sasamarTlom unda moaxdinos saarbitraJo 
sarCelis uzrunvelyofa. 

 
11.2 saerTaSoriso arbitraJis maregulirebeli 
kanonmdebloba 

 
saarbitraJo sarCelis uzrunvelyofa specifiur 

saxes iZens rodesac mxareTa Soris arsebuli SeTanxmebiT 
davis ganxilvela organod gansazRvrulia saerTaSoriso 
arbitraJi da saarbitraJo sarCelis uzunvelyofis sagani 
imyofeba saqarTveloSi. rogorc wesi, ZiriTadi 
samarTalwarmoeba, garkveuli damakavSirebeli faqtoriT 
dakavSirebulia im iurisdiqciasTan, sadac davis 
arsebiTad ganxilva mimdinareobs. Tumca, sruliad 
SesaZlebelia, rom qoneba, romelic sabolood aRsrulebas 
unda daeqvemdebaros, sxva qveyanaSi iyos 578  am dros 
mniSvnelovania dadgindes gaaCnia Tu ara kompetencia 
saqarTvelos saapelacio sasamarTloebs moaxdinon 
saarbitraJo sarCelis uzrunvelyofa ,,arbitraJis Sesaxeb’’ 
saqarTvelos kanonisa da saqarTvelos samoqalaqo 

                                                           
576  ,,arbitraJis Sesaxeb’’saqarTvelos kanonis 44.1 muxlis Tanaxmad, 
saqarTveloSi gamotanili saarbitraJo gadawyvetilebis aRsrulebas 
xdeba saapelacio sasamarTlos mier, xolo saqarTvelos farglebs 
gareT gamotanili saarbitraJo gadawyvetilebis aRsruleba xdeba 
uzenaesi sasamarTlos mier.  
577  ComaxiZe n., sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso 
arbitraJSi, Tsu-s davis alternatiuli gadawyvetis erovnuli centri, 
Jur. ,,davis alternatiuli gadawyveta’’, weliwdeuli, 2013, 90. 
578 Philip Jen Arentam SC, The Granting of Mareva Injunction in Support of Forign Court 
Proceedings, 2016, 503. 
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saproceso kodeqsis Sesabamisad. TiToeuli qveynis 
sasamarTlo sistema Tavad gansazRvravs da wyvets 
sasamarTlos saerTaSoriso kompetenciis farglebs.579  

saerTaSoriso arbitraJis, rogorc samarTlebrivi 
institutis maregulirebeli normebi Tavmoyrilia 
upiratesad saerTaSoriso xelSekrulebebSi, kanonebSi da 
saarbitraJo reglamentebSi. saerTaSoriso 
xelSekrulebebidan, upirvelesad, aRsaniSnavia 1958 wlis 
niu-iorkis konvencia, romelic saerTaSoriso komerciuli 
arbitraJis qvakuTxedia. es konvencia saqarTveloSi 
ZalaSia saqarTvelos parlamentis 1994 wlis 3 Tebervlis 
dadgenilebiT. miTiTebuli konvencia ar Siecavs 
sasamarTlos mier saarbitraJo sarCelis 
uzrunvelyofasTan dakavSirebiT Sida samarTlis 
gamoyenebis amkrZalav normebs. ufro metic, konvencia 
pirdapir miuTiTebs erovnul samarTalze, roca sakiTxi 
exeba ucxouri da araadgilobrivi saarbitraJo 
gadawyvetilebis cnobisa da aRsrulebis proceduras 
(muxli 3).580   

sakiTxi ufro delikaturi xdeba, rodesac mosarCele 
iTxovs uzrunvelyofis gamoyenebas mopasuxis mimarT da 
uzrunvelyofis sagani aris mosarCelisTvis cnobili 
mopasuxis erTaderTi qoneba. sasamarTlos praqtika 
mniSvnelovania am sakiTxTan dakavSirebiT. aseve 
mniSvnelovania ganisazRvros xdeba Tu ara mosarCeleze 
samoqalaqo saproceso kanonmdeblobiT dakisrebuli 
mtkicebis tvirTisa da samoqalaqo saproceso 
kanonmdeblobis erT-erTi umniSvnelovanesi principis – 
SejibrebiTobis principis ugulebelyofa. 

 
11.3 “saerTaSoriso kerZo samarTlis Sesaxeb” 
saqarTvelos kanonis me-731 muxlis farTo ganmarteba 

 
sksk-s me-20 muxlis Tanxmad, sarCelis 

uzrunvelyofisas saqarTvelos sasamarTlo kompetenturia, 
Tu uzrunvelyofis RonisZiebebi saqarTveloSia 
aRsasrulebeli an saqarTvelos sasamarTloebs aqvT 
saerTaSoriso kompetencia. mocemuli norma ar exeba 
saxelmwifos farglebs gareT moqmed arbitraJebSi 
gansaxilvel saqmeebs, radgan aRniSnuli tipis 
arbitraJebTan mimarTebaSi mocemuli kanoni adgens 
gansxvavebul wess. kerZod, ,,saerTaSoriso kerZo 
samarTlis Sesaxeb’’ saqarTvelos kanonis 731 muxlis 
Sesabamisad, saqarTvelos farglebs gareT gamotanili 
saarbitraJo gadawyvetilebis cnoba da aRsruleba xdeba 
,,arbitraJis Sesaxeb’’ saqarTvelos kanoniT dadgenili 
                                                           
579 gabisonia z., qarTuli saerTaSoriso kerZo samarTali, 2011, 408. 
580 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
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wesiT’’. 581  marTalia, dasaxelebuli normaSi saubaria 
saqarTvelos farglebs gareT gamotanili gadawyvetilebis 
cnoba da aRsrulebaze, magram am normis moqmedeba unda 
gavrceldes im SemTxvevazec, rodesac saqarTvelos 
farglebs gareT mimdinare saarbitraJo davaSi CarTuli 
subieqtebi mimarTaven saarbitraJo sarCelis 
uzrunvelyofis moTxovniT, radgan swored igi adgens 
saqarTveloSi arbitraJis Seqmnis, saarbitraJo warmoebis, 
saarbitraJo gadawyvetilebis, agreTve, saqarTvelos 
farglebs gareT gamotanili saarbitraJo gadawyvetilebis 
cnobisa da aRsrulebis wesebs. 582  Sesabamisad, sakiTxis 
sityva-sityviTi ganmarteba ar iqneba marTebuli da igi 
unda ganvixiloT ufro globalurad – saerTaSoriso 
kanonmdeblobiT (niu – iorkisa da modeluri kanonis) 
dadgenili regulaciebis gaTvaliswinebiT.583 

,,arbitraJis Sesaxeb’’ saqarTvelos kanonis 23-e 
muxlis Tanaxmad, mxares SeuZlia saarbitraJo sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis moTxovniT 
mimarTos sasamarTlos. saarbitraJo sarCelis 
uzrunvelyofis sakiTxebSi. saarbitraJo ganxilvis 
adgilis miuxedavad, sasamarTlos aqvs igive 
uflebamosilebani, rac samarTalwarmoebaSi sarCelis 
uzrunvelyofis sakiTxebTan dakavSirebiT.584 

zemoaRniSnuli normaTa Sinaarsidan gamomdinareobs, 
rom saarbitraJo sarCelis uzrunvelyofis sakiTxSi 
uflebamosili sasamarTlos (Tbilisis da quTaisis 
saapelacio sasamarTlos) mier ,,arbitraJis Sesaxeb’’ 
saqarTvelos kanonis 23-e muxlis debulebebi gamoiyeneba 
ara mxolod im SemTxvevaSi, roca saarbitraJo ganxilvis 
adgili aris saqarTvelos teritoriaze, aramed im 
SemTxvevaSic, roca saarbitraJo ganxilva saqarTvelos 
farglebs gareT mimdinareobs.585 

 
 

11.3.1 saarbitraJo sarCelis uzrunvelyofisas 
gamosayenebeli saproceso kanonmdebloba 

 
saerTaSoriso arbitraJis maregulirebeli normebi 

mocemulia, aseve, saarbitraJo reglamentebSi, amitom 
saarbitraJo sarCelis uzrunvelyofis RonisZiebebis 
                                                           
581  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 4 aprilis ganCineba, saqme # 2/b-352-2013. 
582 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
583 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 9 oqtombris ganCineba, saqme # 2/b—985. 
584 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
585  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 29 ivnisis  ganCineba, saqme # 2/b-674-2013. 
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gamoyenebisas gasaTvaliswinebelia aseve, am reglamentebiT 
dadgenili Taviseburebebi romlebzedac, rogorc wesi, 
mxareebma unda miuTiTon, xolo aseTi miTiTebebis 
ararsebobis SemTxvevaSi, sasamarTlo xelmZRvanelobs 
erovnuli samarTliT.586 

yvela qveyanaSi moqmedeben erovnuli sasamarTloebi, 
romlebic am qveynis sasamarTlo xelisuflebas 
axorcieleben. isini mowodebeli arian daicvan TavianTi 
qveynis fizikur Tu iuridiul pirTa darRveuli an sadaod 
qceuli uflebebi da kanoniT gaTvaliswinebuli 
interesebi. 587  sasamarTloSi nebismier mxares SeuZlia 
mimaTos da moiTxovos mopasuxis winaaRmdeg zomebis 
miReba. Tuki sasamarTlo mopasuxis qveyanaSia maSin 
aRsrulebis procedurebis dawyeba uproblemod moxdeba 
maSinve, rogorc ki gadawyvetileba iqneba miRebuli da 
araviTari damatebiTi cnoba aRsruleba ar iqneba saWiro.588 

arbitraJis gamosayenebel saproceso samarTalTan 
mimarTebiT TiTqmis yvela qveynis kanonmdebloba 
iTvaliswinebs e.w. ,,adgilmdebareobis Teorias’’589 , romlis 
Tanaxmadac arbitraJi iyenebs im qveynis saproceso 
samarTals, romelSic mimdinareobs davis ganxilva. 
SesaZloa, procesualuri samarTali gansxvavebuli iyos 
imisgan, rac davis materialur-samarTlebriv aspeqtebs 
aregulirebs. saerTaSoriso saarbitraJo praqtikaSi 
sakmaod iSviaTi SemTxvevebi, rodesac mxareebma, romelime 
qveynis saproceso samarTalze miuTiTon, Sesabamisad, 
zemoaRniSnuli Teoria aqtiurad gamoiyeneba. 590 
Sesabamisad, nebismieri miTiTeba romelime qveynis 
kanonmdeblobaze an samarTlebriv sistemaze gulisxmobs 
am qveynis materialur samarTals da ara mis saproceso an 
koliziur normebs.591  

saarbitraJo sarCelis uzrunvelyofasTan 
dakavSirebiT, marTalia, gamoiyeneba saqarTvelos 
samoqalaqo saproceso kodeqsis XXIII TaviT dadgenili 
wesebi, garda 192-e muxlisa da 198-e muxlis me-2 nawilis 
,,v’’ da ,,i’’ qvepunqtebisa, 592 magram am wesebis gamoyenebisas 

                                                           
586 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
587 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 
wlis 9 oqtombris ganCineba, saqme # 2/b—985. 
588  ComaxiZe n., sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso 
arbitraJSi, Tsu-s davis alternatiuli gadawyvetis erovnuli centri, 
Jurn. ,,davis alternatiuli gadawyveta’’, weliwdeuli, 2013, 104. 
589 Seat Theory. 
590  ComaxiZe n., sarCelis uzrunvelyofis RonisZiebebi saerTaSoriso 
arbitraJSi, Tsu-s davis alternatiuli gadawyvetis erovnuli centri, 
Jurn. ,,davis alternatiuli gadawyveta’’, weliwdeuli, 2013, 86. 
591 ,,arbitraJis Sesaxeb’’ saqarTvelos kanonis 36-e muxlis me-3 punqti. 
592  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 29 ivnisis ganCineba, saqme # 2/b-674-2013. 
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sasamarTlom unda gaiTvaliswinos saerTaSoriso 
warmoebis Taviseburebebi, 593  radgan, uzrunvelyofis 
zomebis ganxorcielebaze saqarTvelos sasamarTlos 
iurisdiqcia, im SemTxvevaSi, rodesac am sasamarTlos ar 
gaaCnia mocemul davaze saerTaSoriso kompetencia 
gamomdinareobs, uzrunvelyofis RonisZiebaTa gamoyenebis 
saerTaSoriso doqtrinidan, romlis Tanaxmad 
uzrunvelyofis zomebis ganxorcielebisas, gadamwyvetad 
miiCneva nivTis, romlis mimarTac unda ganxorcieldes 
uzrunvelyofis zomebi, siaxlove samarTlebriv 
sistemasTan, romlis safuZvelzec unda ganxorcieldes 
uzrunvelyofis zomebis miReba da aRsruleba. anu 
igulisxmeba, rom TviT sarCelis uzrunvelyofis, rogorc 
samarTlis institutis Sinaarsis da miznebis 
gaTvaliswinebiT, uzrunvelyofis zomebi mizanSewonilia 
ganxorcieldes im samarTlebriv sistemaSi sadac 
faqtobrivad imyofeba uzrunvelyofis SesaZlo sagani, rac 
SesaZleblobas iZleva gamoiricxos yovelgvari 
samarTlebrivi konfliqti, uzrunvelyofis zomebis 
gamomtan da maT aRmasrulebel samarTlebriv sistemebs 
Soris.594  

  
 

11.3.2 ,,sazRvao sivrcis Sesaxeb’’ saqarTvelos kanonis 26-e 
muxlis me-4 punqtis ganmarteba saqarTvelos konstituciis 
me-6 muxlis me-2 puntidan gamomdinare 

 
saqarTvelos iurisdiqciaSi (teritoriul wylebSi) 

ucxo qveynis droSiT mcuravi gemis mimarT, samoqalaqo 
sarCelis uzrunvelyofis mizniT uzrunvelyofis zomebis 
gamosayeneblad, mniSvnelovania moxdes ,,sazRvao sivrcis 
Sesaxeb,, saqarTvelos kanonis 26-e muxlis me-4 punqtiT 
gaTvaliswinebuli wesis swori ganmateba, romlis 
Tanaxmadac, ucxo qveynis gemis mimarT, romelic imyofeba 
saqarTvelos teritoriul zRvaSi SeiZleba miRebuli iqnas 
iZulebiTi zomebi samoqalaqo sarCelis uzrunvelyofis 
mizniT, rac  SesaZlebelia gamoyenebuli iqnas mxolod 
saqarTvelos sasamarTloebSi arsebiTad gansaxilvel 
davebze. 

saqarTvelos konstituciis me-6 muxlis me-2 puqntis 
Tanaxmad: saqarTvelos kanonmdebloba Seesabameba 
saerTaSoriso samarTlis sayovelTaod aRiarebul 
principebsa da normebs. saerTaSoriso xelSekrulebas an 
SeTanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos 
konstitucias, konstituciur SeTanxmebas, aqvs upiratesi 

                                                           
593 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 3 ivlisis ganCineba, saqme #as-538-511-2013. 
594  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 8 maisis ganCineba, saqme # 2/b-352-2013. 
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iuridiuli Zala Sidasaxelmwifoebriv normatiuli aqtebis 
mimarT.  mniSvnelovania moxdes evrokavSiris 
marTlmsajulebis sasamarTlos praqtikis gaziareba. 
kerZod, evrokavSiris marTlmsajulebis sasamarTlom 
ganmarta, rom im SemTxvevaSi, rodesac sasamarTlos 
mimdinare davaze ar gaaCnia iurisdiqcia, uzrunvelyofis 
RonisZiebaTa gamoyenebis doqtrinidan gamomdinare, 
uzrunvelyofis RonisZiebebis ganxorcielebisas 
gadamwyvetad miiCneva nivTis siaxlove samarTlebriv 
sistemebTan, romlis safuZvelzec unda ganxorcieldes 
uzrunvelyofis zomebis miReba da aRsruleba.  
evrokavSiris marTlmsajulebis sasamarTlom saqmeSi Van 
Uden v. Deco-line595  aRniSna, rom aucilebelia iyos realuri 
damakavSirebeli faqtori uzrunvelyofis RonisZiebis 
sagansa da im saxelmwifos teritorias Soris, sadac 
moTxovnilia uzrunvelyofis RonisZieba. 596   rogor Cans, 
sksk srulad iziarebs zemoaRniSnul midgomas da awesebs 
saqarTvelosTan amgvari kavSiris arsebobis 
aucileblobas.     

amdenad, ,,saerTaSoriso kerZo samarTlis Sesaxeb’’ 
saqarTvelos kanonis me-20 muxliT dadgenilia 
sasamarTlos kompetencia, gamoiyenos sarCelis 
uzrunvelyofis RonisZieba saqarTveloSi arsebul 
aRsasrulebel qonebaze, xolo am RonisZiebis gamoyenebis 
saproceso wesebs srulad adgens saqarTvelos samoqalaqo 
saproceso kodeqsi.597 im faqtobriv garemoebebze miTiTeba, 
romlebic adastureben varauds sarCelis uzrunvelyofis 
konkretuli RonisZiebis gatarebis aucileblobis Sesaxeb, 
ekisreba ganmcxadebels, xolo sakiTxs Tu sarCelis 
uzrunvelyofis romeli RonisZieba unda iqnes 
gamoyenebuli, sasarCelo moTxovnis xasiaTidan 
gamomdinare wyvets sasamarTlo. 598  amave dros, sarCelis 
uzrunvelyofis Sesaxeb gadawyvetilebis miRebaze aseve 
vrceldeba samoqalaqo saproceso kodeqsiT dadgenili 
wesebi mtkicebulebaTa gamokvlevasa da gamoyenebaze, 
sasamarTlos gadawyvetilebis dasabuTebulobaze da aS. 
saqarTvelos samoqalaqo saproceso kodeqsiT srulad 
aris mowesrigebuli, Tu ra SemTxvevaSi, ra tipis 
mtkicebulebebze dayrdnobiT da rogori dasabuTebis 

                                                           
595 ECJ, Judgment of the 17 November 1998, Van Uden Maritime BV, trading as Van Uden 
Africa Line v Kommanditgesellschaft in Firma Deco-Line and Another, Case C-391/95. 
ECLI identifier: ECLI:EU:C:1998:543. 
596 Raymond Cox, Louise Merrett, Smith Marcus Private, International Law of Reinsurance 
and Insurance, Informa Law, 2015, 118. 
597  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-9. 
598  quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 
wlis 29 ivnisis ganCineba, saqme # 2/b-674-2013. 
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arsebobisas unda gamoiyenos sasamarTlom sarCelis 
uzrunvelyofis RonisZieba.599 

 
 

11.4 saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos 
kanonis me-20 muxliT dadgenili saqarTvelos 
sasamarTloebis saerTaSoriso kompetencia saqarTvelos 
farglebs gareT sasamarTloSi mimdinare davaze sarCelis 
uzrunvelyofis RonisZiebis gamoyenebisas 

 
,,saerTaSoriso kerZo samarTlis Sesaxeb’’ 

saqarTvelos kanonis me-20 muxliT dadgenili wesi 
SeiZleba sam alternatiul SemTxvevad daiyos:  
1.  dava saqarTvelos sasamarTlos gansjadia da 

ganixileba saqarTveloSi. aseT SemTxvevaSi norma 
sasamarTlos aZlevs SesaZleblobas, ganixilos 
sarCeli uzrunvelyofis sakiTxi;  

2.  dava saqarTvelos sasamarTlos gansjadia, Tumca 
ganixileba ucxoeTSi, radgan ucxo qveynis 
sasamarTlos SesaZloa qondes alternatiuli 
gansjadoba;  

3. dava saqarTvelos sasamarTlos gansjadi ar aris, Tumca 
gadawyvetilebis aRsruleba SeiZleba moxdes 
saqarTveloSi.600  
zustad am ukanaskneli Canaweris konstituciurobis 

sakiTxi dadga #781 konstituciuri sarCeliT. SemTxveva, 
rodesac dava saqarTvelos sasamarTloebis gansjadi ar 
aris, Tumca gadawyvetilebis601 aRsruleba SeiZleba moxdes 
saqarTveloSi, magaliTad, Tu sadavo qoneba, romelsac 
mosarCelis azriT emuqreba safrTxe, mdebareobs 

saqarTveloSi, 602  an mopasuxes gaaCnia sabanko angariSebi 
saqarTveloSi arsebul licenzirebul sabanko 
dawesebulebaSi. konstituciuri sarCelidan irkveva, rom 
Tbilisis saqalaqo sasamarTlom, 2016 wlis 24 martis 
ganCinebiT, yadaRa daedo mosarCelis sabanko angariSebze 
ganTavsebul fulad saxsrebs. aRniSnuli RonisZieba 
gamoyenebul iqna im davaze sarCelis uzrunvelyofis 

                                                           
599  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-11 
600 iqve, I-18. 
601  gadawyvetileba – unda ganimartos farTod da masSi unda 
moviazroT sasamarTlos mier miRebuli nebismieri dokumenti, maT 
Soris ganCinebac ix. Rozalinova E. Angelov A. and Georgiev I., Jurisdiction, 
Recognition and Enforcement of Provisional and Protective Measures (International 
Cooperation in Civil Matters) (2012). Revista Forumul Judecatorilor, No. 4, 2012, 90. 
<https://ssrn.com/abstract=2224223> 21.03.2018    
602  gamyreliZe s., sasamarTlos saerTaSoriso kompetencia 
saerTaSoriso kerZo samarTls procesSi,  marTmsajuleba da kanoni 
(N:3(30)2011, 17. 
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RonisZiebad, romelic kviprosis sasamarTloSi 
mimdinareobda. mosarCelis mtkicebiT, Tbilisis saqalaqo 
sasamarTloSi qonebaze yadaRis dadebis Sesaxeb 
gancxadebaSi miTiTebuli garemoebebi ar Seesabameboda 
sinamdviles, Tumca, ramdenadac saqalaqo sasamarTlos 
obieqturad ar GgaaCnda maTi namdvilobis gadamowmebis 
SesaZlebloba. 603  sarCelis aRZvramde an sarCelTan erTad 
Suamdgomlobis warmodgenis SemTxvevaSi, sarCelis 
uzrunvelyofis sakiTxis gadawyveta xdeba mosarCelis 
mier calmxrivad mowodebuli informaciis safuZvelze. 
sasamarTlom unda Seamowmos mosarCelis mier miTiTebul 
garemoebebs Sesabamisi materialur-samarTlebrivi norma 
ukavSirebs Tu ara im samarTlebriv Sedegs, romlis 
dadgomac sarCeliT aris moTxovnili.604 

sadavo norma saqarTvelos sasamarTlos aniWebs 
uflebamosilebas, imsjelos ucxo qveyanaSi arsebul 
samarTlebriv davasTan dakavSirebiT sarCelis 
uzrunvelyofis RonisZiebis gamoyenebis Taobaze. uSualod 
am RonisZiebis gamoyenebasTan dakavSirebiT ki sasamarTlo 
msjelobs saqarTvelos samoqalaqo saproceso kodeqsiT 
dadgenili Sesabamisi regulaciebis gamoyenebiT. 
saqarTvelos moqmedi kanonmdeblobiT gaTvaliswinebuli 
sarCelis uzrunvelyofis RonisZiebebis absoluturi 
umravlesoba swored sakuTrebis uflebis SezRudvasTan 
aris dakavSirebuli, rac, Sesabamisad, iwvevs sakuTrebis 
konstituciuri uflebis SezRudvas.605  

sarCelis uzrunvelyofis RonisZieba Tavis TavSi 
umetes SemTxvevaSi moicavs sakuTrebis uflebis 
SezRudvas, romelic gamarTlebulia aRsrulebadi 
gadawyvetilebis miRebis saWiroebiT. marTalia, sarCelis 
uzrunvelyofis RonisZiebis gamoyenebiT xdeba sakuTrebis 
uflebis SezRudva, magram mxareTa uflebebis 
dabalansebisaTvis saqarTvelos samoqalaqo saproceso 
kodeqsi Seicavs normebs, romlebic mopasuxe mxars aniWebs 
uflebamosilebas moiTxovos sarCelis uzrunvelyofis 
RonisZiebis gamoyenebiT gamowveuli mosalodneli 
zaralis anazRaurebis uzrunvelyofa, razec sasamarTlo 
imsjelebs saproceso kodeqsiT dadgenili wesiT.606    

                                                           
603  saqarTvelos sasamarTlos mier davis ganxilvis SemTxvevaSic, 
sasamarTlo uzrunvelyois RonisZiebis gamoyenebisas ganCinebas iRebs 
sssk-is 191-e muxliT dadgenili wesiT. sasamarTlos mier saqmis 
masalebis gadamowmeba an sxva msgavsi xasiaTis qmedeba warmoadgens 
SejibrebiTobis principis darRvevas.  
604  Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2017 
wlis 14 seqtembris ganCineba, saqme #2/24072-17 
605  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, I-6 
606 ix. Tavi 4 



172 
 

ucxo qveyanaSi warmoebul davasTan mimarTebiT 
sarCelis uzrunvelyofis RonisZiebis gamoyeneba 
saqarTvelos sasamarTloebis mier xdeba saqarTveloSi 
mimdinare samarTlebrivi davebisTvis dadgenili wesebiT. 
kanoni adgens sarCelis uzrunvelyofis gamoyenebis zogad 
safuZvels, xolo sasamarTlo gansazRvravs, arsebobs Tu 
ara amgvari safuZveli gansaxilvel saqmesTan 
dakavSirebiT da sarCelis uzrunvelyofis RonisZiebas 
iyenebs im SemTxvevaSi Tu mis gamoyenebas mizanSewonilad 
CaTvlis.607 

samoqalaqo saproceso kodeqsSi ar arsebobs norma, 
romelic saqarTvelos sasamarTlos daavaldebulebda e.w. 
„ucxo elementiT“ 608  datvirTul davaSi uzrunvelyofis 
RonisZiebis gamoyenebisas Seeswavla saqmis masalebi, 
romlebic warmodgenilia ZiriTad davaSi da mxolod 
maTze dayrdnobiT mieRo gadawyvetileba. rodesac dava 
sxva qveyanaSi mimdinareobs, mosamarTlisTvis ucnobia 
Sesabamisi samarTalwarmoebis etapi, mivida Tu ara 
sasamarTlo Sualedur gadawyvetilebamde, rogor 
SeiZleba dasruldes dava, arsebobs Tu ara sarCelis 
dakmayofilebis albaToba da a.S. uzrunvelyofis 
RonisZiebis gamoyenebisTvis sakmarisia mxolod 
mtkicebuleba, rom sxva qveyanaSi mxareebs Soris arsebobs 
samarTlebrivi dava. 

sakonstitucio sarCelis avtoris ganmartebiT, 
mosamarTle moklebulia SesaZleblobas, Seafasos 
samarTlebrivi davis safuZvlianoba, vinaidan 
safuZvlianoba unda Sefasdes uSualod im 
kanonmdeblobasTan mimarTebiT, romelic gamoiyeneba 
ZiriTadi davis gadawyvetisTvis. saqarTvelos mosamarTle 
ar aris valdebuli, dawvrilebiT icnobdes sxva qveynis 
kanonmdeblobas, raTa Seafasos samarTlebrivi davis 
safuZvlianoba, Tundac mxolod xandazmulobis vadebTan 
mimarTebiT.609 

 
 

11.4.1 saqarTvelos sakonstitucio sasamarTlos ganmarteba 
,,saerTaSoriso kerZo samarTlis’’ Sesaxeb saqarTvelos 
kanonis me-20 muxlTan dakavSirebiT 

 

                                                           
607  Tbilisis saqalaqo sasamarTlis samoqalaqo saqmeTa kolegiis 2016 
wlis 24 martis ganCineba, saqme #1288174-16 
608  ,,saerTaSoriso elementiT’’ datvirTul davebTan mimarTebiT 
specialuri normis SemoReba, gamoiwvevs yvela im RonisZiebis 
ugulebelyofas, romelic emsaxureba saqarTvelos sakanonmdeblo 
sivrcis ervokavSiris sakanonmdeblo sivrcesTan harmonizacias 
609  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg,’’ I-9 
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sakuTrebis ufleba araabsoluturi uflebaa da 
masSi Careva SesaZlebelia legitimuri miznis arsebobis 
da misi miRwevis proporciuli qmedebis arsebobis 
SemTxvevaSi. „saerTaSoriso kerZo samarTlis Sesaxeb“ 
saqarTvelos kanonis me-20 muxli zogadi instrumentuli 
uflebaa, romelic saerTaSoriso kerZo urTerTobebSi 
monawile subieqtebs aZlevs SesaZleblobas, efeqturad 
daicvan sakuTari uflebebi sasamarTloSi. es norma 
uzrunvelyofs ucxo qveyanaSi warmoebul davaze 
sasamarTlo gadawyvetilebis aRsrulebas. amrigad, misi 
legitimuri mizania, Seqmnas sarCelis uzrunvelyofis 
iseTi RonisZieba, romelic, mxaris warmatebis SemTxvevaSi, 
ganapirobebs sasamarTlo gadawyvetilebis aRsrulebisTvis 
mosalodneli dabrkolebis Tavidan acilebas.610  

kompetenciis damgen normas Tan axlavs Sesabamisi, 
saqarTvelos samoqalaqo saproceso kodeqsiT 
mowesrigebuli saproceso garantiebi. sasamarTlos 
sarCelis uzrunvelyofis Sesaxeb ganCineba gamoaqvs im 
SemTxvevaSi, Tu gauCndeba dasabuTebuli varaudi, rom 
uzrunvelyofis RonisZiebis ganuxorcielebloba 
gaaZnelebs an SeuZlebels gaxdis saboloo 
gadawyvetilebis aRsrulebas.611  

sasamarTlos gadawyvetileba unda emyarebodes 
Sesabamis mtkicebulebebs, romlis wardgenis 
valdebulebac gaaCnia mxares. amavdroulad, sasamarTlo 
valdebulia, srulyofilad gamoikvlios aRniSnuli 
mtkicebulebebi da miiRos dasabuTebuli gadawyvetileba.612 
mniSvneloba ar aqvs davis ganxilvis adgils da davis 
ganmxilvel organos. arsebiTia rom saerTaSoriso kerZo 
samarTlis Sesaxeb saqarTvelos kanonis me-20 muxli 
adgens mxolod sasamarTlos kompetencias – 
ganaxorcielos msgavsi saproceso moqmedeba da am 
konkretul SemTxvevaSi gamoiyenos sarCelis 
uzrunvelyofis RonisZieba, saqarTvelos samoqalaqo 
saproceso kodeqsze dayrdnobiT, radgan sarCelis 
uzrunvelyofis RonisZiebis gamoyenebisas sarCelis 
uzrunvelyofis RonisZiebis saxe da masTan dakavSirebuli 
procedurebi ganisazRvreba erovnuli kanonmdeblobiT.613  

                                                           
610  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg,’’ I-14 
611 ix. Tavi 5 
612  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, I-15 
613 Rozalinova E. Angelov A. and Georgiev I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 85. <https://ssrn.com/abstract=2224223> 
21.03.2018    
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erTmaneTisgan unda gaimijnos qarTuli 
sasamarTlosTvis kompetenciis damdgeni norma da misi 
ganxorcielebisTvis saWiro proceduris maregulirebeli 
wesi. sasamarTlosTvis garkveuli kompetenciis miniWeba 
gulisxmobs konkretuli samarTlebrivi SemTxvevebis 
Sefasebis uflebamosilebas. amasTan, sasamarTlos mier 
gansaxorcielebeli nebismieri saxis qmedebebisaTvis 
aucilebelia arsebobdes is proceduruli wesrigi, 
samarTlebrivi CarCo, romelTa dacviTac moxdeba am 
kompetenciis realurad realizeba. sasamarTlosTvis raime 
saxis kompetenciis miniWeba Tavis TavSi ar moiazrebs 
Sesabamisi saproceso RonisZiebis arsebobas. 614 

saqarTvelos saerTo sasamarTloebi samoqalaqo 
saqmeebs ganixilaven am kodeqsiT dadgenili wesebis 
mixedviT. 615  samoqalaqo sasamarTloebi maT Soris 
ganixilaven saqmeebs, romlebSic monawileoben ucxo 
qveynis moqalaqeebi, moqalaqeobis armqone pirebi, 
sawarmoebi da organizaciebi. 616  marTalia, „saerTaSoriso 
kerZo samarTlis Sesaxeb“ saqarTvelos kanonis IX TaviT 
gansazRvrulia saproceso normebi, Tumca es normebi 
warmoadgens specialur saproceso normebs, romlebic 
damaxasiaTebelia uSualod saerTaSoriso 
kerZosamarTlebrivi urTierTobebisTvis. yvela sxva 
SemTxvevaSi, maT Soris ucxo qveynis sasamarTloSi 
mimdinare davaze sarCelis uzrunvelyofis RonisZiebis 
gamoyenebisas sasamarTlo xelmZRvanelobs samoqalaqo 
saproceso kodeqsiT.  

aseve aRsaniSnavia, rom sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis sakiTxis gadawyvetisas swored 
samoqalaqo saproceso kodeqsiT dadgenili procesualuri 
normebiT xelmZRvanelobs saerTo sasamarTloebi. 
aRniSnulidan gamomdinare calsaxaa, rom saqarTvelos 
sasamarTloebSi mimdinare nebismieri samoqalaqo 
samarTlebrivi davis, maT Soris, ucxouri elementis 
Semcveli davebis ganxilvis saproceso wesebs, 
upirvelesad, swored saqarTvelos samoqalaqo saproceso 
kodeqsiT dadgenili regulaciebi warmoadgenen.617 

sarCelis uzrunvelyofis RonisZiebis saproceso 
samarTlebrivi mowesrigeba dadgenilia saqarTvelos 
samoqalaqo saproceso kodeqsiT, vinaidan damoukidebeli 

                                                           
614  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-7. 
615  saqarTvelos samoqalaqo saproceso kodeqsis 1-li muxlis 1-li 
nawili. 
616  saqarTvelos samoqalaqo saproceso kodeqsis me-11 muxlis me-4 
nawili. 
617  saqarTvelos sakonstitucio sasamarTlos 2017 wlis 29 noembris 
#1/22/781 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe zaqaria 
yifSiZe saqarTvelos parlamentis winaaRmdeg, II-9 
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samoqalaqo saproceso kodeqsi e.w. „ucxo elementebiT“ 
datvirTuli urTierTobebisTvis saqarTveloSi ar 
moqmedebs. sarCelis uzrunvelyofis RonisZiebis 
gamoyenebisas sasamarTlom siRrmiseulad unda 
gamoikvlios yvela is faqtobrivi da samarTlebrivi 
garemoeba, romelic warmoadgens uzrunvelyofis 
RonisZiebis gamoyenebis safuZvels. aRniSnuli 
gaTvaliswinebulia rogorc saproceso kanonmdeblobiT, 
agreTve gamomdinareobs kanonmdeblobaSi arsebuli iseTi 
principebidan, rogorebicaa SejibrobiTobis principi, 
mxareTa Tanasworobis principi da aS.618 

analogiuri mdgomareobaa im SemTxvevaSic, Tu mxare 
gamoiyenebs saqarTvelos samoqalaqo saproceso kodeqsis 
192-e muxlis pirveli nawiliT miniWebul 
uflebamosilebas619 da moiTxovs sarCelis uzrunvelyofis 
RonisZiebis gamoyenebas sarCelis aRZvramde. am 
SemTxvevaSic sasamarTlos mxolod mxaris gancxadeba da 
gancxadebaze TandarTuli dokumentebi aqvs. sarCeli aris 
Tu ara safuZvliani da dasabuTebuli es ar wydeba 
sarCelis aRZvramde sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis etapze, es sakiTxi sarCelis arsebiTi 
ganxilvis dros gadasawyveti sakiTxebia.620 

Sesabamisad, sarCelis uzrunvelyofis RonisZiebis 
gamoyeneba saqarTvelos sasamarTlos mier im davaze, 
romelic saqarTvelos farglebs gareT mimdinareobs ar 
gansxvavdeba im samarTlebrivi mocemulobisgan rac Tan 
axlavs saqarTvelos sasamarTloSi mimdinare davas, 
vinaidan saqarTvelos samoqalaqo saproceso kodeqsis 191-e 
muxlis pirveli nawilis Tanaxmad mosarCeles SeuZlia 
mimarTos sasamarTlos sarCelis uzrunvelyofis Sesaxeb 
gancxadebiT, romelSic miTiTebuli unda iyos garemoebebi, 
romelTa gamoc sarCelis uzrunvelyofis RonisZiebis 
gamouyenebloba gaaZnelebs an SeuZlebels gaxdis 
gadawyvetilebis aRsrulebas, darRveuli an sadavo 
uflebis ganxorcielebas, gamoiwvevs gamousworebel da 
pirdapir zians an iseT zians, romelic kompensirebuli 
ver iqneba mopasuxisaTvis zianis anazRaurebis dakisrebiT. 
es gancxadeba aseve unda Seicavdes dasabuTebas, Tu 
sarCelis uzrunvelyofis romeli RonisZiebis gamoyeneba 
miaCnia mosarCeles aucileblad. romelime zemoaRniSnuli 
garemoebis arsebobis SemTxvevaSi sasamarTlos gamoaqvs 
sarCelis uzrunvelyofis Sesaxeb ganCineba. sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba emyareba 

                                                           
618 iqve, I-18. 
619  gancxadeba sarCelis uzrunvelyofis Sesaxeb gadaudebel 
SemTxvevaSi SeiZleba Setanil iqnes sasamarTloSi sarCelis aRZvramde. 
saqarTvelos samoqalaqo saproceso kodeqsis 192-e muxli.  
620 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 2 martis ganCineba, saqme #2/b-123 
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sasamarTlos varauds, rom sarCeli SeiZleba 
dakmayofildes. sasamarTlos msjeloba sarCelis 
materialur da saproceso winapirobebze gavlenas ar 
axdens sasamarTlos saboloo gadawyvetilebaze.  

sasamarTlo ganCinebas Rebulobs mxolod da 
mxolod mxaris mier wardgenili gancxadebis safuZvelze 
da ara saqmis masalebis sruli, yovelmxrivi da obieqturi 
gamokvlevis Sedegad. sarCelis uzrunvelyofis 
RonisZiebis gamoyenebaze msjelobisas detalurad ar 
xdeba sasarCelo moTxovnis safuZvlebis Semowmeba. 
„kanonis norma moiTxovs, rom  mosarCelem mxolod 
miuTiTos im garemoebaze, /rac gaarTulebs an SeuZlebels 
gaxdis gadawyvetilebis aRsrulebas. ganmcxadebels ar 
evaleba mtkicebis tvirTi... RonisZiebis gamoyeneba/ar 
gamoyenebis  sakiTxis gadawyvetisas sasamarTlo ar 
amowmebs, ramdenad dasabuTebulia sarCeli, ramdenad 
gamomdinareobs mis safuZvlad miTiTebuli faqtobrivi 
garemoebebidan, anu dasakmayofilebelia, Tu ara sarCeli. 
sasamarTlo amowmebs, mxolod, ramdenad Seuwyobs xels 
uzrunvelyofis RonisZieba momavali mosarCelisaTvis 
savaraudo gadawyvetilebis dacvas  SesaZlo 
dabrkolebebisagan aRsrulebis etapze.621 

samoqalaqo saproceso samarTalSi moqmedi 
dispoziciurobisa da SejibrebiTobis principebis 
gaTvaliswinebiT, sasamarTlos ar aqvs ufleba SeiWras 
mxareTa uflebebSi da gaakeTos miTiTeba xandazmulobaze 
Tu sxva sakiTxebze.     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
621  xelvaCauris raionuli sasamarTlos  2015 wlis 29 maisis ganCineba 
sarCelis aRZvramde RonisZiebis gamoyenebasTan dakavSirebiT saqme 
N820217715001105776 (sar/uzr-35/15) 
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daskvniTi debulebebi 

sadisertacio naSromSi - saproceso uzrunvelyofa, 
rogorc aRsrulebadi gadawyvetilebis miRebis winapiroba 
-  ganxiluli sakiTxebis Sedegad SesaZlebelia Semdegi 
daskvnebisa da rekomendaciebis Camoyalibeba:  

 
 mtkicebulebis uzrunvelyofa saproceso 

uzrunvelyofis erT-erTi formaa. mtkicebulebis 
roli samoqalaqo marTlmsajulebis ganxorcielebaSi 
mniSvnelovania. sssk-Si moqmedi SejibrebiTobis 
principisa da amave kodeqsis 102-e muxlis 
gaTvaliswinebiT TiToeulma mxarem unda daamtkicos 
garemoebani, romlebzedac igi amyarebs Tavis 
moTxovnebsa da Sesagebebs. im pirs, romelsac 
safuZveli aqvs ifiqros, rom misTvis saWiro 
mtkicebulebaTa wardgena SemdgomSi SeuZlebeli an 
Zneli gaxdeba, SeuZlia sTxovos sasamarTlos am 
mtkicebulebaTa uzrunvelyofa. mtkicebulebaTa 
uzrunvelyofaze uaris Tqmis Sesaxeb ganCinebaze 
SeiZleba kerZo saCivris Setana.  
am SemTxvevisaTvis sasurvelia mtkicebulebaTa 
uzrunvelyofaze uaris Tqmis ganCineba sarCelis 
uzrunvelyofis institutTan dakavSirebuli 
ganCinebebis msgavsad gasaCivrdes sasamarTloSi 
saCivriT. kerZo saCivris ganxivisaTvis dadgenilia 
gansxvavebuli wesi da vada. kerZo saCivris Taobaze 
ganCineba gamoaqvs zemdgomi instanciis sasamarTlos 
kerZo saCivris miRebidan 2 Tvis vadaSi. 
uzrunvelyofasTan dakavSirebul sakiTxebze reagireba 
unda moxdes mokle vadaSi, raTa ar moxdes saqmisaTvis 
mniSvnelovani mtkicebulebis ganadgureba, rac xels 
SeuSlis samarTliani sasamarTlos uflebis 
ganxorcielebas.  
 

 sssk-is 194-e muxli iTvaliswinebs mopasuxis 
SesaZleblobas gaasaCivros sarCelis uzrunvelyofis 
RonisZieba, xolo 197 –e muxli moicavs yvela im 
ganCinebis gasaCivrebis SesaZleblobas, romelic 
sarCelis uzrunvelyofis instituts ukavSirdeba. 
sakanonmdeblo teqnikis TvalsazrisiT sasurvelia 
erT muxlSi iqnas moqceuli sarCelis uzrunvelyofis 
institutTan dakavSirebuli ganCinebebis gasaCivrebis 
momwesrigebeli wesebi, vinaidan yvela ganCinebis 
mimarT gasaCivrebis igive vada da wesi moqmedebs.  
 

 sarCelis uzrunvelyofis instituti samoqalaqo 
procesis erT-erTi mniSvnelovani Semadgeneli 
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nawilia 622 . misi mizania samoqalaqo davis 
ganxorcielebaSi xelSewyoba da ara samoqalaqo davis 
Canacvleba. 623  samoqalaqo samarTalwarmoebiT 
umeteswilad yovndeba mosarCelis uflebebis realuri 
dacva. mopasuxis arakeTilsindisieri qmedebis Sedagad 
mosarCelis sasargeblod miRebuli gadawyvetileba 
SeiZleba aRusrulebeli datovos.624    
sasamarTloSi arsebuli saqmebis raodenobidan 
gamomdinare yovndeba sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis Sesaxeb ganCinebis 
mosarCelisaTvis Cabareba. sarCelis uzrunvelyofis 
RonisZiebis gamoyenebaze, romliTac uZrav qonebas 
edeba yadaRa/akrZalva, sasurvelia sasamarTlos mier 
avtomarad ecnobos maregistirebel organos, raTa 
mopasuxem arakeTilsindiseirad ar gankargos mis 
saxelze ricxuli uZravi qoneba.    

 
 miuxedavad imisa rom sarCelis uzrunvelyofis 

RonisZiebis samarTlebrivi mizani sul sxvaa, sarCelis 
uzrunvelyofis RonisZiebiT gamowveuli wnexis 
Sedegad, SeiZleba mopasuxe mxarem masze nakisri 
valdebuleba Seasrulos da sasamarTlo dava 
mosamzadebel etapze dasruldes. 625  aseve SeiZleba 
sarCelis uzrunvelyofis RonisZiebis gamoyenebis 
Sedegad mopasuxes miadges ziani. marTalia 
kanonmdebeli iTvaliswinebis saproceso 
uzrunvelyofis saSualebas da mopasuxes aniWebs 
uflebamosilebas mosarCels moTxovos sarCelis 
uzrunvelyofis RonisZiebis gamoyenebiT miyenebuli 
mosalodneli zaralis anazRaurebis uzrunvelyofa, 
magram man pirdapiri mtkicebulebebis saSualebiT 
unda moaxdinos zianis arsebobis faqtis dadastureba 
sasamarTlos praqtikiT zianis dadasturebis 
gacilebiT maRali standartia dadgenili 
mopasuxisTvis, vidre sarCelis uzrunvelyofis 
RonisZiebis gamoyenebis dros. aucilebelia moxdes 

                                                           
622 Rozalinova E. Angelov A. and Georgiev I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 82. <https://ssrn.com/abstract=2224223> 
25.02.2018   
623 Westberg P., Interim Measures and Civil Litigation, Scandinavian Studies in Law, 539 
<http://www.scandinavianlaw.se/pdf/51-25.pdf> 25.02.2018 
624 Rozalinova E. Angelov A. and Georgiev I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 82. < https://ssrn.com/abstract=2224223> 
25.02.2018     
625 Rozalinova E. Angelov A. and Georgiev I., Jurisdiction, Recognition and Enforcement of 
Provisional and Protective Measures (International Cooperation in Civil Matters) (2012). 
Revista Forumul Judecatorilor, No. 4, 2012, 84. Available at 
SSRN: https://ssrn.com/abstract=2224223  
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sasamarTlos praqtikis gaanalizeba, ganzogadeba da 
erTian standartze Camoyalibeba.  
 

 saqarTvelos saxeliT gamotanili gadawyvetilebis 
aRsrulebis mizniT, sasamarTlom, davisa da misi 
monawile subieqtebis specifikurobis 
gaTvaliswinebiT, yovel konkretul SemTxvevaSi, unda 
SeZlos mis xelT arsebuli yvela saproceso-
samarTlebrivi saSualebis gamoyeneba. 626 
materialursamarTlebrivi urTierTobis kreditoris 
interesebis gaTvaliswinebis da misTvis mosalodneli 
zianis anazRaurebis uzrunvelyofa gareSe xdeba 
sarCelis uzrunvelyofis RonisZiebis saxiT 
notariusis mier gacemuli saaRsrulebo furclis 
safuZvelze mimdinare iZulebiTi aRsrulebis SeCereba. 
aRniSnuli iwvevs erTi mxaris uflebebis 
gaumarTlebel Selaxvas meore piris mier uflebis 
borotad gamoyenebis safuZvelze im realobis 
gaTvaliswinebiT, rodesac kreditors kanoniT 
dadgenili wesiT aRebuli saaRsrulebo furceli 
gaaCnia.  
uzenaesi sasamarTlos 2018 wlis 26 ianvris ganCinebiT 
daiwyo axali praqtikis damkvidreba. sasurveli iqneba 
Tu moxdeba germaniis praqtikis gaziareba da rac 
mTavaria zianis arsebobis dadgenisaTvis standartebis 
SemuSaveba, vinaidan dRes arsebuli praqtikiT mxolod 
erTeul SemTxvevebSi xdeba uzrunvelyofis Sebrunebis 
gamoyeneba. mizanSewonili iqneba Tu zianis odenobis 
gansazRvrisaTvis sul mcire aRebuli iqneba is Tanxa, 
ra Tanxazec mimdinareobs iZulebiTi aRsruleba. 
 

 yadaRadadebuli qonebis Rirebuleba arsebiTad ar 
unda aRematebodes sarCelis fass. mniSvnelovania 
moxdes praqtikis swori Camoyalibeba vadiani 
gasacemis an gadasaxdelis Sesaxeb sarCelis 
uzrunvelyofisas, vinaidan am dros sarCelis fasi 
gacilebiT metia vidre sasarCelo moTxovna. 
saxelmwifo baJis daangariSebac gansxvavebuli wesiT 
xdeba da sasarCelo moTxovnis Tanxad emateba ara 
umetes sami wlis ganmavlobaSi gasacemi an 
gadasaxdeli Tanxebis erTobliobiT.  
msgavsi tipis davebze arsebuli sarCelis 
uzrunvelyofisas sasamarTlom unda ixelmZRvanelos 
ara sasarCelo moTxovnis odenobiT, aramed sarCelis 
fasidan gamomdinare.  
 

                                                           
626 ZlieriSvili z., sarCelis uzrunvelyofiT gamowveuli zaralis 
(zianis) anazRaurebis valdebuleba, samarTlis Jurnali, #1, 2018. 
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sasamarTlo gadawyvetilebebi 
 
qarTuli sasamarTlo gadawyvetilebebi 
 
 

1. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2018 wlis 26 ianvris ganCineba, saqme 
#as 1514-1434-2017; 

2. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 5 ianvris ganCineba, saqme 
#as-908-874-2016; 

3. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 1-li Tebervlis ganCineba, 
saqme #as-108-101-2017; 

4. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 6 martis ganCineba, saqme 
#as-19-17-2017;  

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 31 martis ganCineba, saqme 
#as-57-53-2017; 

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 9 aprilis ganCineba, saqme 
#as-471-439-2017; 

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 17 aprilis ganCineba, 
saqme #as-471-439-2017; 

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 19 maisis ganCineba, saqme 
#as-430-402-2017. 

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 26 ivnisis ganCineba, saqme 
#as-829-775-2017; 

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 13 ivnisis ganCineba, saqme 
#as-638-637-2017;  

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 2 Tebervlis ganCineba, 
saqme #as-1215-1140-2015;   

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 21 Tebervlis ganCineba, 
saqme #as-713-683-2016;  

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 19 oqtombris ganCineba, 
saqme #as-937-902-2016 

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 21 oqtombris ganCineba, 
saqme #as-958-923-2016; 
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15. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 25 noembris ganCineba, 
saqme #as-976-940-2016; 

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 10 Tebervlis ganCineba, 
saqme #as-5-5-2015; 

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 17 Tebervlis 
gadawyvetileba, saqmeze Nas-1303-1241-2014; 

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 13 martis ganCineba, saqme 
#as-59-54-2015; 

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 16 aprilis ganCineba, 
saqme as#-214-201-2015; 

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 30 oqtombris ganCineba, 

saqme #as-901-851-2015; 

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 6 noembris ganCineba, saqme 
#as-929-879-2015; 

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 25 noembris ganCineba, 
saqme #as-1165-1095-2015; 

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 3 Tebervlis ganCineba, 
saqme #as-617-587-2013; 

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 3 oqtombris ganCineba, 
saqme #as-1087-1037-2013; 

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 15 oqtombris ganCineba, 
saqme #as-738-306-2014; 

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 13 maisis gadawyvetileba 
saqme #as-442-418-2013;  

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 1-li ivlisis ganCineba, 
saqme #as-499-475-2013; 

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 1-li ivlisi ganCineba, 
saqme №as-484-460-2013; 

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 3 ivlisis ganCineba, saqme 
#as-538-511-2013; 

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 23 seqtembris ganCineba, 
saqme №as-395-374-2013; 
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31. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 9 oqtombris ganCineba, 
saqme №as-1673-1569-2012; 

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2012 wlis 15 oqtombris ganCineba, 
saqme #as-1338-1263-2012; 

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 13 ivnisis ganCineba, saqme 
#as-832-884-2011; 

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 26 dekembris ganCineba, 
saqme #as-1561-1561-2011;  

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 25 dekembris ganCineba, 
saqme as-1188-1117-2011; 

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2008 wlis 
10 aprilis ganCineba, saqme #as-258-516-08; 

37. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2007 wlis 29 maisis ganCineba, saqme 
Nas-827-1190-06;  

38. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2002 wlis 
14 ianvris ganCineba, saqme #as-3k/884-01; 

39. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 9  oqtombris ganCineba, 
saqme #2/b-985; 

40. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 2 martis ganCineba, saqme 
#2/b-123; 

41. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 2 martis ganCineba, saqme 
#2/b-123, saqme #030217716001216750; 

42. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 30 martis ganCineba, saqme 
#2/b-209-16; 

43. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 2 noembris ganCineba, saqme 
#2/b-1037-2016; 

44. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 4 aprilis ganCineba, saqme 
# 2/b-352-2013; 

45. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 24 aprilis ganCineba, 
saqme # 2/b-352-2013; 

46. quTaisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 29 ivnisis  ganCineba, 
saqme # 2/b-674-2013; 
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47. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2017 wlis 31 ivlisis ganCineba, saqme 
#2b/4062-16, saqme #330210117001962569; 

48. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 5 ianvris ganCineba, saqme 
#2b/4752-15; 

49. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 20 Tebervlis ganCineba, 
saqme #2b/7216-14; 

50. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 20 aprilis ganCineba, 
saqme #2b/6144-15; 

51. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 11 maisis ganCineba, saqme 
#2b/906-15 

52. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 27 maisis ganCineba, saqme 
#2b/2074-15; 

53. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 14 seqtembris ganCineba, 
saqme #2b/2780-15, saqme #330210114641437; 

54. Tbilisis saapelacio sasaamrTlos samoqalaqo 
saqmeTa palatis 2014 wlis 5 seqtembris saqme 
#2b/4610-14; 

55. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 9 seqtembris ganCineba, 
saqme #2b/3425-14; 

56. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 29 seqtembris ganCineba, 
saqme #2b/5224-14; 

57. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa kolegiis 2014 wlis 29 oqtombris ganCineba 
#2b/5599-14; 

58. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2009 wlis 29 dekembris ganCineba, 
saqme #2b/2567-09; 

59. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegis 2018 wlis 1 Tebervalis ganCineba, saqme 
#2/2910-18; 

60. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2017 wlis 11 ianvris ganCineba, saqme 
#2/36114-16; 

61. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2017 wlis 14 seqtembris ganCineba, saqme 
#2/24072-17; 

62. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 9 martis ganCineba, saqme 
#1272780-16; 
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63. Tbilisis saqalaqo sasamarTlis samoqalaqo saqmeTa 
kolegiis 2016 wlis 24 martis ganCineba, saqme 
#1288174-16; 

64. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 5 ivlisis ganCineba, saqme 
#2/3482-14; 

65. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 30 agvistos ganCineba, saqme 
#2/25508-16; 

66. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2015 wlis 28 aprilis ganCineba, saqme 
#2/19497-14; 

67. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2014 wlis 21 martis ganCineba sarCelis 
aRZvramde misi uzrunvelyofis Sesaxeb saqme N459049-
14; 

68. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 6 ianvris ganCineba, saqme N3-
01/2016; 

69. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 24 Tebervlis ganCineba, saqme 
#010217716001258006; 

70. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 10 maisis ganCineba, saqme 
#010217716001258006; 

71. foTis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2014 wlis 24 aprilis ganCineba, saqme 
#1903-14; 

72. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2015 wlis 26 martis ganCineba, saqme #2/761-
2015;  

73. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2015 wlis 29 seqtembris ganCineba, saqme 
s/uzr – 34/15; 

74. foTis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 15 ianvris ganCineba, saqme 
#030217716001216750; 

75. foTis saqalaqo sasamarTlos samoqalaqo saqmeTa 
kolegiis 2016 wlis 16 agvistos ganCineba, saqme 
#030210016001225833; 

76. xelvaCauris raionuli sasamarTlos  2015 wlis 29 
maisis ganCineba sarCelis aRZvramde RonisZiebis 
gamoyenebasTan dakavSirebiT saqme N820217715001105776 
(sar/uzr-35/15); 
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saqarTvelos sakonstitucio sasamarTlos 
gadawyvetilebebi: 

 
1. sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

�1/1/493 gadawyvetileba „moqalaqeTa politikuri 
gaerTianebebi: „axali memarjveneebi“ da 
„saqarTvelos konservatiuli partia“ saqarTvelos 
parlamentis winaaRmdeg“; 

2. sakonstitucio sasamarTlos 2011 wlis 18 martis 
�2/1/473 gadawyvetileba saqmeze „saqarTvelos 
moqalaqe biWiko WonqaZe da sxvebi saqarTvelos 
energetikis ministris winaaRmdeg“; 

3. saqarTvelos sakonstitucio sasamarTlo, 2008 wlis 
19 dekembris gadawyvetileba saqmeze N1/2/411, Sps 
"rusenergoservisi", Sps "patara kaxi", ss "gorgota", 
givi abalakis individualuri sawarmo "fermeri" da 
Sps "energia" saqarTvelos parlamentisa da 
saqarTvelos energetikis saministros winaaRmdeg; 

4. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 
2 ivlisis #1/2/384 gadawyvetileba saqmeze 
,,saqarTvelos moqalaqeebi – daviT jimSeleiSvili, 
tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg’’;    

5. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 
26 ivnisis #3/1/512 gadawyvetileba saqmeze ,,daniis 
moqalaqe heiki qronqvisti saqarTvelos parlamentis 
winaaRmdeg’’;  

6. saqarTvelos sakonstitucio sasamarTlos 2013 wlis 
27 dekembris �2/3/522,553 gadawyvetileba saqmeze „sps 
“griSa aSordia” saqarTvelos parlamentis 
winaaRmdeg; 

7. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 
14 Tebervlis �2/1/536 gadawyvetileba saqmeze 
„saqarTvelos moqalaqeebi – levan asaTiani, irakli 
vaWaraZe, levan berianiZe, beqa buCaSvili da goCa 
gaboZe saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris winaaRmdeg“; 

8. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 
24 dekembris N3/2/577gadawyvetileba saqmeze „a(a)ip 
„adamianis uflebebis swavlebisa da monitoringis 
centri (EMC)“ da saqarTvelos moqalaqe vaxuSti 
menabde saqarTvelos parlamentis winaaRmdeg“; 

9. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
29 dekembris #2/6/623 gadawyvetileba saqmeze Sps 
,,sadazRvevo kompania unisoni’’ saqarTvelos 
parlamentis winaaRmdeg 

10. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
30 seqtembris #1/8/94 gadawyvetileba saqmeze 
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,,saqarTvelos moqalaqe xaTuna SubiTiZe 
saqarTvelos parlamentis winaaRmdeg’’;   

11. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
30 seqtembris #1/5/675.681 gadawyvetileba saqmeze ,,Sps 
samauwyeblo kompania rusTavi 2’’ da ,,Sps 
telekompania saqarTvelo’’ saqarTvelos parlamentis 
winaaRmdeg;  

12. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
30 seqtembris #1/2/596 gadawyvetileba saqmeze ,,naTia 
yifSiZe saqarTvelos parlamentis winaaRmdeg’’; 

13. saqarTvelos sakonstitucio sasamarTlos 2017 wlis 
1 dekembris gadawyvetileba saqmeze #2/6/746 Sps 
,,jorjian manganezi’’ saqarTvelos parlamentis 
winaaRmdeg;  

14. saqarTvelos sakonstitucio sasamarTlos 2017 wlis 
22 ivnisis #1/6/666 gadawyvetileba saqmeze 
,,saqarTvelos moqalaqe SoTa jiblaZe saqarTvelos 
parlamentis winaaRmdeg’’;  

15. saqarTvelos sakonstitucio sasamarTlos 2017 wlis 
29 noembris #1/22/781 gadawyvetileba saqmeze 
,,saqarTvelos moqalaqe zaqaria yifSiZe saqarTvelos 
parlamentis winaaRmdeg;  

16. saqarTvelos sakonstitucio sasamarTlos 2005 
wlis 28 ivlisis �1/14/184,228 gadawyvetileba saqmeze 
„saaqcio sazogadoebebi – „saqgazi“ da „anajgufi“ 
(yofili „Tbilgazoaparati“) saqarTvelos 
parlamentis winaaRmdeg"; 

17.  saqarTvelos sakonstitucio sasamarTlos 2014 
wlis 8 oqtombris #2/4/532,533 gadawyvetileba saqmeze 
,,saqarTvelos moqalaqeebi – irakli qemokliZe da 
daviT xaraZe saqarTvelos parmanetis winaaRmdeg’’. 
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1. Council Regulation (EC) No 1206/2001 of 28 May 2001 on 
cooperation between the courts of the Member States in the taking of 
evidences in civil and commercial matters; 

2. Council Regulation (EC) No 1393/2007 of the European Parliament 
and of the Council of 13 Novermber 2007 on the service in the 
Member States of judicial and extrajudicial documents in civil and 
commercial matters (service of documents);  
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3. Council Regulation (EC) No 2201/2003 of 27 December 2003 on 
Jurisdiction and the recognition and enforcement of judgements in 
matrimonial matters and the matters of parental responsibility; 

4. Council Regulation (EC) No 44/2001 of 22 December 2000 on 
Jurisdiction and the recognition and enforcement of judgements in 
civil and commercial matters; 

5. Regulation (EC) No 1346/2000 on insolvency proceedings; 
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Council of 12 December 2012 on jurisdiction and the recognition and 
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Unibel Exser BVBA, Case C-104/03, ECLI identifier: 
ECLI:EU:C:2005:255; 

1. ECJ, Judgement of 12 July 2012, Solvay SA v Honeywell Flourine 
Products Europe BV, Honeywell Belgium NV, Honeywell Europe 
NV, c-616/10; 

2. ECJ, Judgment of the Court of 27 April 1999. - Hans-Hermann Mietz 
v Intership Yachting Sneek BV, Case C-99/96, ECLI identifier: 
ECLI:EU:C:1999:202; 

3. ECJ, Judgment of 27 March 1979  Jacques de Cavel vs. Luise de 
Cavel, Case 143/78, ECLI identifier: ECLI:EU:C:1979:83; 

4. ECJ, Judgment of the 17 November 1998, Van Uden Maritime BV, 
trading as Van Uden Africa Line v Kommanditgesellschaft in Firma 
Deco-Line and Another, Case C-391/95. ECLI identifier: 
ECLI:EU:C:1998:543.  
 
 

 adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebebi 

  
1. Akashev v. Russia, no 30616/05, 1 June 2008; 
2. Alzery v. Sweden, Comm. No. 1416/2005, UN Doc.CCPR/C/88/D 

/1416/2005; 
3. Antonetto v. Italy, no. 15918/89, 20 July 2000; 
4. apostoli saqarTvelos winaaRmdeg no. 40765/02, 28 

noemberi 2006;  
5. dadiani da maCabeli saqarTvelos winaaRmdeg no. 

8252/08,  12 seqtemberi 2012;  
6. Hornsby v Greece, no 18357/91, 01 April 1998; 
7. Kosmidis and Kosmidou v. Greece, no. 32141/04, 8 November 2007; 
8. Kryshchuk v. Ukraine no. 1811/06, 19 February 2009; 
9. Mamatkulov and Askarov v. Turkey, no. 46827/99, 4 February 2005; 
10. Othman (2007) S.I.A.C. No. SC/15/2005; 
11. Rompoti and Rompotis v. Greece, no. 14263/04,  25 January 2007;  
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12. Ruiz Mateos v. Spain, no. 12952/87, 23 June 1993; 
13. Rustavi 2 Broadcasting Company Ltd v. Georgia, no. 16812/17;  
14. Sokur v. Ukraine, no. 29439/02, 26 April 2005; 
15. Yordanova v Bulgaria no. 25446/06, 24 April 2012;  

 

 
internet resursebi 

1.  http://www.law.cornell.edu/rules/frcp/rule_37; 
2. http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf; 
3. http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf;  
4. https://www.ecre.org/wp-content/uploads/2016/05/RULE-39-

RESEARCH_FINAL.pdf  
5. http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf. 
6. http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf; 
7. http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=21591; 
8. https://www.unidroit.org/instruments/transnational-civil-procedure; 

http://echr.ketse.com/doc/14448.88-en-19931027/view/; 
9. https://hudoc.echr.coe.int/eng#{"itemid":["001-58067"]}; 
10. https://legal-dictionary.thefreedictionary.com/code; 
11. https://thelawdictionary.org/letter/c/page/92/ ; 
12. http://www2.ipr.uni-

heidelberg.de/studie/National%20Reports/Greece/Report%20Greece
%20Provisional%20Measures.pdf ; 

13. https://e-
justice.europa.eu/content_interim_and_precautionary_measures-78-
es-en.do#toc_1; 

14. http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf ; 
15. http://www.refworld.org/cases,ECHR,3ae6b6fe14.html; 
16. http://www.pict-pcti.org/matrix/discussion/echr/echr_interim.htm;  
17. http://www.echr.coe.int/Documents/FS_Interim_measures_ENG.pdf; 

http://ec.europa.eu/civiljustice/interim_measures/interim_measures_g
er_en.htm; 

18. https://www.gesetze-im-
internet.de/englisch_zpo/englisch_zpo.html#p3425; 

19. https://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-
86998_Ebook.pdf; 

20. http://www.law.cornell.edu/rules/frcp/rule_27; 
21. http://info.parliament.ge/file/1/BillReviewContent/123544?;  
22. www.supremecourt.ge; 
23. www.matsne.gov.ge; 
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